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Overview of the Research Summaries on
Public Confidence in the Criminal Justice System'

Anthony N. Doob
Centre for Criminology & Sociolegal Studies
University of Toronto

This overview is designed to provide a ‘road map’ to the set of research summaries from
Criminological Highlights that are attached. My own recommendation, however, is that time
might be better spent reading the research summaries themselves rather than this overview.

Section A: Public Views of the Criminal Justice System

As in any complex public policy area, it is clearly understood that many members of the
public do not have a full understanding of the complexities, the goals that sometimes are in
conflict with one another, the social and financial costs of various courses of action, and the
simple “facts” of the criminal justice system. This section demonstrates that although
people are quick to express views about the operation of the criminal justice system, their
underlying values and views are almost certainly more complex.

At the same time, when we think about attempting to modify public confidence in criminal
justice institutions, it is important to consider the likelihood that simple ‘education programs’
directed at the general public may not be adequate. There are three considerations that may
be helpful in thinking about the likely impact of short-term education plans.

1) People’s views of something as complex as the criminal justice system may be formed
more on the basis of individual high-profile cases and a small number of interactions with
the formal system, than they are by aggregate systematic data (which is in any event generally
are not available).

2) The experience that people have with the criminal justice system — both direct and
vicariously through the experiences of others — may be more important than material that
they receive through education programs.

3) People are influenced by what trusted leaders — defined broadly - say about the criminal
justice system. In other words, if trusted spokespeople — whether politicians, police, or
others whom they trust — say something, that may be more important than systematic
educational information.

: The views expressed or implied in this commentary are mine and do not necessarily reflect the
views of the International Centre for Criminal Law Reform and Criminal Justice Policy or of funders
of Criminological Highlights.
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I am not suggesting that trying to educate the public about the criminal justice system is not
useful. Instead, what I am suggesting is that ‘education’ should be defined more broadly
than just a simple ‘information’ campaign of short duration.

Notwithstanding these concerns, we often ask people simple questions about the criminal
justice system. These questions often deal with matters that are the subject of a fair amount
of controversy for which we know beyond reasonable doubt that people have inadequate
systematic information to form a ‘reasoned’ conclusion. Sentencing is the obvious example.
Survey companies and governments ask members of the public questions that may be
impossible for them to answer in a meaningful way. Few pollsters or politicians would
bother asking ordinary members of the public whether they thought “Drug A” or “Drug B”
was better at treating some disease, nor would most politicians routinely assert that “Drug
A” should be made publicly available simply because the public demands it.

Yet we are perfectly willing to ask members of the public what are, in fact, complex — and
largely un-answerable — questions such as “Do you think that sentences handed down by the
criminal courts are too harsh, too lenient, or about right?” As was pointed out a few years
ago,

The irony ... is that every five years or so, Statistics Canada asks members of the
public (in its victimization survey), “In general, would you say that sentences handed
down by the courts are too severe, about right or not severe enough?”
Unfortunately, one of the alternative responses that is not offered or recorded is the
quite reasonable, “How the [expletive deleted] am I supposed to know? You folks
don’t make these data available to anyone.” Canadians, instead, are compliant with
the Statistics Canada interviewer and generally offer an opinion on something for
which [adequate] systematic information does not publicly exist. Only about 9% of
Canadians in the 2004 survey refused to venture an opinion on an issue - sentence
severity — that is essentially unknowable by any Canadian.

More generally, though, even if a member of the Canadian public did have “full”
information, the appropriateness of sentences generally would be impossible to evaluate
since the public would not know what the range of cases actually looked like and whether
the sentences, in any systematic way, were appropriate for the facts of each case.
Furthermore, looking simply at ‘sentencing statistics’ would not adequately inform members
of the public whether some combination of purposes that are listed in the Criminal Code
would be the same purposes that they would invoke, nor, of course, could they relate the
sentence to the purpose or purposes that the judge might have invoked.

What we do know, however, is that the public is not as naive as the questions that are put to
them would imply. Without much encouragement, most members of the public are willing
to be much more nuanced in their views of sentences, and probably of other parts of the
criminal justice system. As the research described in the attached Criminological Highlights
summaries demonstrates, sometimes all ordinary people need is a little encouragement to
think about a question in more depth.
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In the past eight years or so, it has been suggested that Canadians like and want mandatory
minimum penalties. The studies summarized on pages A1-A2°, however, suggest that they
may say that they like mandatory minimum penalties, but given a choice they would like these
penalties 7of to be mandatory. In essence, members of the public appear to want flexibility
in sentencing.

Similarly, the government recently — with support from some opposition MPs — repealed the
so-called ‘Faint Hope Clause’ (dealing with parole ineligibility periods for those convicted of
murder). Presumably, this was a popular decision, though data would suggest that those
members of the public having the closest first-hand knowledge of the working of this (former)
provision — jurors in Section 745.6 ‘“faint hope” hearings — seem to have been
overwhelmingly sympathetic with prisoners’ proposals to reduce parole ineligibility times
(Page A3).

Generally speaking, it would appear that the manner in which people are asked questions
about the criminal justice system is crucially important as a determinant of what responses
are received (Pages A4-A7).

It turns out that, in various ways, attitudes about punishment are more complex than the
public is often given credit for. For example, support for harsh sentences (e.g., agreeing with
the statement that “If judges would impose higher penalties, we would have fewer
criminals”) is essentially unrelated to support for rehabilitative approaches to crime (Page
AS8).

Even in the US, with its high — and, until recently, growing — overall imprisonment rate,
support for prevention and treatment is quite strong (Page A9-All). Support is, in
particular, strong for treating youths differently from adults and for providing preventative
programs (page A12-A15).

Part of the opposition to non-prison sanctions appears to be that the public does not
necessarily believe that community punishments involve meaningful sanctions that are
adequately monitored (page A16, see also A4).

It is sometimes assumed that politicians are attempting to placate an uninformed public with
harsh penalties. It also seems that politicians are at least partially responsible for convincing
people that ‘tough on crime’ works (page A17).

Knowledge about the criminal justice system.

In many countries (including Canada), people indicate on surveys that they believe that
sentences are too lenient. It is interesting to note that jurors in one Australian state
(Tasmania) were quite content with the sentences that were handed down in the case that
they observed as jurors. Presumably, if the Tasmanian judges had been ‘too lenient’

2 Page numbers referred to for the purpose of this commentary are located at the bottom right of
each page of the summaries. The summaries are contained in this document immediately after page
ix. These summaries are taken directly from the published Criminological Highlights, and, therefore,
have the original (Criminological Highlights) source (and page number within the issue) noted on the top
(and sometimes on the bottom of the page).
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generally, jurors — who had the whole story about the cases they were hearing — would have
said that the sentences were too lenient. There was no overall trend in this direction (Page
A18). Not surprisingly, those with the least amount of knowledge about the criminal justice
system are the least confident in its operation (Page A19).

Viiews of the justice system are linked to other concerns.

It would be nice to think that if only people had more knowledge of the justice system, they
would conclude that all is well with the criminal justice system. Such an assessment implies,
of course, that there are no serious problems with the operation of the system. But in any
case, it would appear that people have more complex views even of the courts. Different
groups in Canadian society appear to view the problems of the courts in different ways (see
Page A20).

More importantly, people’s views about how to respond to offenders relate, not surprisingly,
to their views of why people commit crime (pages A21-A23). This, in turn, is linked, in part,
with religion (A24). In addition, views of the justice system are intimately related to race. In
Canada, for example, certain groups hold more negative views of the justice system than do
others (Page A25). Race enters the equation in other ways: support for harsh penalties
relates also to views that people hold about racialized groups (Pages A26-A28).

In the end, then, policies are associated with politics (see Page A29 for an example). Not
surprisingly, therefore, American prosecutors (many of whom are elected) request harsh
sentences in cases that get a lot of press coverage (Page A30). To the extent that pressure
from the public comes, in part, from citizens with high levels of fear of crime, the media — in
this case local television news — is implicated as an important source of fear (Page A31).

It is important to consider that public views can affect the manner in which the public
interacts with the justice system (see Page A32).

Finally, it should #of be assumed that simple education will convince members of the public
that all is well with the justice system. A large scale and rather elaborate study carried out in
Australia demonstrates that information campaigns can have an effect, but that the effect is
not long-lasting (Page A33). Single, one-shot ‘information campaigns’ may have few long-
lasting effects in part because their impact is over-whelmed by information received on an
almost daily basis from other sources.

Section B: Legitimacy, transparency, and effectiveness of the system

Few would argue against the importance of people trusting their justice systems. Most
dramatically, when people don’t feel that the law is available to them, they may resolve
grievances privately through violence (Page B1).

Achieving legitimacy needs to be integrated into everyday operations of criminal justice
operations. Attention to ordinary members of the public — victims, for example — has to be
meaningful. Receiving - but then ignoring - victim impact statements does not appear to be
good policy (Page B2). This is not to suggest, obviously, that to achieve legitimacy,
sentences must flow directly from the content of victim impact statements. However, when
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the justice system invites people to submit such information, it would seem sensible for
those receiving them to demonstrate that they, at a minimum, considered the information
that was received.

The criminal justice system clearly cannot assume that its decisions will automatically be seen
as legitimate. However, when substantial efforts are made to explain the process by which
decisions are made, the public cleatly does listen and appears to be influenced by what they
hear. In the study described on page B3, a researcher described the issues relevant to
sentencing generally and a judge described some serious cases involving serious offending.
In three of the four cases described, the members of the public would have sentenced more
leniently than did the judge.

Judges in some jurisdictions are realizing that for people to understand what is going on in
their courts, they, as judges, need to find some way of communicating directly with the
public (Page B4) about these individual cases. More complete communication in ways that
does not necessarily depend fully on members of the press (who, themselves, may not fully
understand what something means) may be a method of allowing certain decisions to be
more fully understood and accepted. Conditional sentences of imprisonment, for example,
are not very popular when the public does not know what they are. However, when the
actual (punitive) conditions are the focus of a description, conditional sentences are seen in
quite a favourable light (Page B5). If the public sees a conditional sentence of
imprisonment simply as the absence of a normal prison sentence, and does not believe that
the non-custodial conditions imposed on the offender are designed to insure that the
sentence is proportionate to the offence and the offender’s responsibility for it, then it
should not be surprising that, at first blush, this sanction appears to be unpopular. Perhaps
all that is necessary for the public to understand this particular sanction is for its actual
conditions to be explained adequately and for people to weight the benefits to society of
keeping offenders out of prison.

Engaging the public in a respectful way.

Obviously, on a day-to-day basis, most members of the public do not have direct contact
with the criminal justice system. Nevertheless, when they do have contact with the justice
system, it is important to consider what people might take away from this experience. Many
people, for example, have contact with traffic court. There is no good reason for members
of the public to differentiate between the treatment that they get in traffic court and the
treatment of people in criminal courts.

Courts, themselves, appear sometimes to be designed in a manner that excludes the public
(Page BO6). People who are in court may well conclude that the public is not really meant to
be able to view and hear the proceedings adequately. The court appears to be set up in such
a way as to exclude the general public.

Similarly, courts — or the criminal justice system more generally — often use terminology that
people do not understand (Page B7). We hold youths criminally responsible for what they
have done, but then describe criminal justice processes and personnel in a manner that many
youths (and, perhaps sizable numbers of adults) do not adequately understand.
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There are things that can be done to ensure that courts run smoothly. At times, courts order
people to do things (e.g., to report to certain offices at certain times) without apparently
considering the difficulty ordinary people without much money (or without an automobile)
may have in doing so. If courts want people to comply with non-custodial programs, for
example, they should make efforts to make it easier for people to comply. One way is to
ensure that these programs are easily accessible to those required to travel to them (page BS).
In this study it was shown that youths were more likely to drop out of a treatment program
required of them if they lived far away from the program than if it was very close to where
they lived.

Similarly, courts assume that all members of the community are efficient at recording or
remembering appointments that they have. If courts want people to show up for court, they
can do what many professionals (e.g., dentists) do: send a reminder (Page B9). This
obviously is not legally required. But given the cost of a ‘failure to appear’ to the court
system, and the findings that suggest that a post-card reminder (or, these days, an email
reminder) can reduce the numbers of failures to appear by about one third, one wonders
whether such an ordinary courtesy might not be sensible. There is no reason to believe that
people fully appreciate that missing a court appointment is more serious than missing a
dental appointment. They may simply assume that the courts, like the dentist, will simply
re-book the appointment.

From the perspective of ordinary language, courts have very peculiar ways of getting people
to tell them what they know about something. Part of the problem — but perhaps not the
whole problem — may relate to rules of evidence. But if courts are truly interested in getting
witnesses to tell the court what they experienced, they might consider ways in which they
can ask witnesses to recount their experiences in a manner that is meaningful and
understandable to the witness (Page B10). As the summary on Page B10 concludes, “given
the evidence favouring the accuracy of the narrative approach to gathering evidence,
permitting a greater measure of uninterrupted narrative testimony could raise evidential
quality and improve lay people’s courtroom experience.”

It is reasonable to believe, given the research on procedural fairness and on the interaction
between members of the public and criminal justice system, that these same ‘good practices’
might have applicability across different parts of the justice system. Hence I would suggest
that the studies on a group of ordinary citizens who routinely interact with the courts —
ordinary jurors in criminal trials — might be useful in thinking about how ordinary citizens,
more generally, interact with the justice system.

The research on jurors suggests that ordinary people are capable of understanding what is
going on and doing what is asked of them. At the same time, however, following some
principles of good communication would help citizens (as jurors — or as participants in other
ways in court) do a better job (Pages B11-B13). For example, jurors complained that they
were not given — at the outset of the case that they heard — an adequate description of the
factual and legal framework that they were going to have to apply in the case. Similarly,
although judges often ask questions to clarify what is said, jurors are seldom encouraged to
do so.
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Section C: Treating People Fairly and with Respect

Much, but not all, of the research on ‘fair treatment’ and ‘treatment with respect’ by the
justice system focuses on treatment of the public by the police. However, given the research
that does exist on other parts of the system, there is no reason that I can see that the general
principles would be expected to be different for other components of the system.

Ordinary people judge the justice system largely by whether it appears to be fair in the
manner in which it uses its authority. In this context, it may well be that people do not
differentiate very much between various actions or parts of the system. The manner in
which a police officer responds to a question or the manner in which the officer treats a
person in a routine traffic stop may be very important for that person’s overall assessment of
the police. Similarly, as noted above, people may not differentiate between various levels of
court (traffic court vs. criminal courts) and, for that matter, may not differentiate between
the way in which they are treated by court clerks and Judges or Justices of the Peace.

Procedural fairness in the treatment of citizens by the justice system appears to be more
important than specific competences or outcomes (Page C1). In one study summarized on
page Cl, for example, American survey respondents who had been in court were asked
whether they felt that they would get a fair outcome and be treated justly if they were to go
to court in the future. Ratings of the procedural fairness of their own experience were, in all
cases, more important than their perception of having received the desired ouzcomze.

Hence, satisfaction with the justice system depends to a significant degree on the manner in
which people are treated, not so much other measures (e.g., police ‘effectiveness’ - see Page
C2 and C3). Fair treatment and being taken seriously by the police appear to be important in
achieving cooperation with the police and being seen in a favourable light (Page C4-Co0).

The problem for those working in the criminal justice system is that the concept of “being
treated fairly” may be complex. The police, for example, sometimes use language to achieve
compliance by members of the public that, in effect, tricks them into doing things that they
would not otherwise do (Page C7-C8). Racial profiling, as well, reduces both citizens’
assessments of the legitimacy of police actions and citizens’ general support of the police
(Page C9). Unfortunately, it appears that it is zegative experiences that drive public views of
the police (page C10) perhaps because positive experiences are presumed to the norm (and
hence do not affect public views very much). In other words, a few negative experiences
with the police — and perhaps with the criminal justice system more broadly — may have
long-lasting negative impacts on people’s views of the justice system.

In a post-911 age, the research suggests that treating suspects fairly is particularly important
(C11-C12) even in situations in which citizens face terrorist threats and attacks (C13). In the
study described on page C11 (carried out in New York City after 2001), for example, it was
concluded that “Even when police confront grave threats, both minority and majority
populations expect law enforcement officers to respect procedural justice values and are
more likely to withhold their cooperation if they do not.... Non-Muslims, who rate the
threat of terror as larger than do Muslims, are nonetheless sensitive to procedural justice in
counterterrorism policing, particularly the targeting and harassment of Muslims. Three
elements of procedural justice — neutrality in decision-making, trust in the motives of the
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police, and treatment with respect — remain central to the definition of procedural justice and
its effect on legitimacy. This is just as true in dealing with terrorism as it is in responding to
ordinary crime.”

The problem with poor treatment of members of the public is not just that the poor
treatment reflects badly on the criminal justice system. It also seems to lead to an increase in
crime in the most disadvantaged neighbourhoods (page C14). Similarly, fair treatment by the
police appears to be important in reducing the likelihood that men arrested by the police for
assaulting their spouses would offend again (page C15).

Otrdinary citizens learn what the criminal justice system is all about in many ways. One study
of the operation of a Canadian youth court found that when youths who were in that court
waiting for their own cases to be called observed what the researchers zndependently coded as
rude and disrespectful treatment of people by officials in court, it had negative effects on
them. Youths who observed the court acting badly reported that they felt less reason to
obey the law or follow the decisions imposed on them by the court than did youths who, by
chance, happened to be in court when the court was treating people in a respectful manner
(page C16). Given other research suggesting that single negative experiences can have large
and lasting impacts on people’s views of criminal justice institutions (see Page C10), there are
clearly reasons to be concerned when courts — or any other part of the criminal justice
system — treats people in a disrespectful manner (e.g., by making remarks described by the
researchers as “humiliating” about the youth’s attire or where the “Crown Attorney rolls
eyes and impatiently sighs at the youth when the youth is trying to explain an issue.”) See
Page C16.

Many ordinary citizens who come in contact with the justice system — most notably the
courts — do not necessarily know how things work. Courts might also consider the more
practical matters in interactions between ordinary citizens and the courts and might attempt
to be more considerate of the time that ordinary citizens (e.g., jurors, witnesses, sureties, etc.)
spend trying to be good citizens. (see Page C17). One suspects that if studies similar to that
described on Page C17 were carried out with sureties in bail court or witnesses more
generally, one would find that what gets communicated to members of the public is that the
only thing that counts is what is convenient for the court. Similarly, some basic instructions
to ordinary citizens on interacting with courts could be useful.

Finally, as with their interactions with the police, one should not assume that those who
have offended are much different from ‘ordinary citizens’ on questions about what is fair.
Prison inmates appear to look at sentences in a manner that is similar to that of ordinary
citizens (C18).

Section D: Success Stories

A number of criminal justice systems success stories have already been described in Part C
of this compilation of studies. Some of these studies have been demonstrated with what
might be called “positive” examples (e.g., the success of reminders to accused people of
upcoming court dates — Page B9 — or practices to ensure that court-ordered programs can be
casily accessed — Page BS8). In other cases, the manner in which courts can increase the
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likelihood that people will respect and obey the law have been illustrated by studies on what
not to do (e.g., Page C10).

An obviously important success story — or perhaps more appropriately, a success process — 1s
the diversification of police forces in North America. It would appear that broadening the
composition of police forces has had important effects on the occupational subculture of the
police (Page D1).

By keeping victims (and perhaps other interested people) apprised of the progress and
outcomes of cases, police — and the justice system more generally — can demonstrate their
interest in the well-being of those outside of the justice system (Page D2). Being responsive
to others, however, may mean that those making decisions on how a case should proceed
will find that they need to consider victims’ (or others’) reasons for involving the criminal
justice system (Page D3).

Simple education programs — though attractive because they are independent of the justice
system and do not demand any important changes in the justice system — have not shown a
lot of success. One large, intensive, multi-method, attempt at education seemed to have no
clear impact on people’s understanding of the system. People did, however, appear to
appreciate the fact that the criminal justice system had attempted to reach out to them (Page
D4). It may be important, therefore, to think of ‘education’ as involving a process rather
than an event. In the Netherlands, for example, judges have decided that to communicate
effectively with the press (and hence with the public), they should have a ‘press judge’ who
can speak to and help explain decisions and court processes (Page D5).

In terms of the effectiveness of court operations, courts in some locations have taken
matters into their own hands — at times with quite favourable results. In one American city
in which the size of the pretrial detention population had become an issue, court hours in
one court were expanded such that initial court hearings (e.g., bail hearings) could be held at
any time (24 hours a day, 7 days a week). Obviously this required cooperation of various
groups, but the result was that the time to an initial decision was reduced considerably (Page
Do).

Successes can be even more local, however. It has been demonstrated that thoughtful
judges who are motivated to complete the cases before them can effectively manage long,
and unpredictable case lists (Page D7), and they can reduce dramatically the number of
adjournments — in this case from about 31% of cases on an average day to about 7% of

cases (Page D8).

Perhaps the most dramatic example of what courts can do, if motivated, comes from the
experience in the New York City courts in the days immediately following September 11,
2001. With leadership from the top, and creativity and hard work at all levels, the courts
located near the World Trade Centre in New York were able to open and make individual
decisions about each case on the docket only a few days after September 11, 2001 (Page D9-
D10).

sk ok sk sk sk sk sk oskosk ok ook ok sk sk sk ok sk sk sk sk sk sk sk sk sk sk sk sk sk ok
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Criminological Highlights Item 6 December 2003
Volume 6, Number 2

Beware of the soundbite question. The picture that one gets of the public’s views of mandatory
sentencing laws depends on the questions which are asked. Simple, general questions tend to

portray the public as harsh and vengeful. In contrast, specific questions about particular cases
demonstrate a more thoughtful and nuanced set of public attitudes.

Background. Most western nations have at least some mandatory sentencing laws. This legislation has

typically been created for political reasons rather than as a result of a careful assessment of justice needs.
Indeed, given that public opinion polls in many countries indicate that people perceive sentences to be too
lenient (p.4806), it could be argued that mandatory sentencing laws —which invatiably seem to be barshin
nature — are consistent with public wishes. Further, this type of legislation promises certainty and severity -
two sentencing principles apparently favoured by the public.

This paper examines the public’s views of mandatory sentencing laws. It begins by noting that people in
many countries - including Canada — are not able to identify those offences which carry mandatory
minimum sentences. Further, opinion polls do not typically ask people to consider the actual or
opportunity costs of these sanctions or the fact that many mandatory laws violate the principle of
proportionality in sentencing. In addition, survey respondents are rarely given a choice between
mandatory sentences and the obvious alternative (i.e. allowing judges to determine sanctions).

These initial observations are particularly relevant in light of the fact that some of the support for this type
of legislation may come from those who do not consider the implications of mandatory sentences or their

alternatives. In one study, it was clear that part of the popular support for 3-strikes sentencing laws is
derived from people who only think about this legislation in broad, abstract terms. For instance, 88% of
respondents supported the notion of harshly punishing third-time felony offenders. In contrast, only 17%
of these same people indicated support for concrete sentences presented to them that would be imposed
as a result of 3-strikes laws. Cleatly, it would appear that people may not be thinking of actual cases when
indicating support for harsh mandatory sentences. As an illustrative example, most people polled in
Canada favour the mandatory life sentence for murder. However, approximately three quatters of
Canadians also indicated being opposed to this legislation in the Robert Latimer case (.e. an individual
charged with killing his severely disabled daughter who was expetiencing chronic severe pain). In other
words, “[tlhe mandatory sentence appeals to the public in principle, but once confronted with actual cases,
people quickly [abandon] their position and express a preference for less punitive punishment” (p.501).
This phenomenon may be explained — in part — by the fact that consideration of mandatory sentences for
individual cases calls attention to violations of proportionality — a principle that the public has been shown
to strongly support.

Conclusion. Though “it would be overstating the case to conclude that the public strongly opposes
mandatory sentences” (p.505), it would appear that the public responds quite differently to individual
cases in which a mandatory sentence might be imposed and to the concept more generally. Given that
most members of the public do not immediately consider the full consequences of a mandatory
sentencing regime, this apparent inconsistency is not surprising. One might suggest that a legislature which
is considering mandatory sentences should go beyond the slogan of being “tough on crime” and take into
account both the broader implications of mandatory sentences and the public’s response to those cases
falling under such a regime.

Reference: Roberts, Julian V. (2003). Public Opinion and Mandatory Sentencing. Criminal Justice and Behavior,
30, 483-508.

Page A1
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Canadians do not want strict mandatory minimum sentences of the kind
that exist in the Criminal Code of Canada. They prefer to leave some
discretion with judges on whether the mandatory minimum sentence should

be imposed.

In Canada, as in the U.S. and other countries, legislators from various political parties have been enthusiastically

implementing mandatory minimum sentences for certain serious offences. Although they often make the argument that

these will reduce crime (by way of general deterrence), the evidence strongly refutes this argument (e.g., see Criminological
Highlights, 1(6)#7, 3(4)#6, 6(2)#1). But politicians have another justification: they often suggest that the public wants
mandatory minimum sentences. For these and other reasons, then, mandatory minimum sentences may be more

effective politically than they are as crime prevention measures. It would appear, however, the public’s support is more

nuanced than the politicians would lead us to believe.

This paper looks carefully at public
support for mandatory minimum
sentences in the context of a larger
inquiry into public attitudes to
sentencing. Over the past 30 years,
about 60-80% of Canadians have told
pollsters that they want the courts
to hand down harsher sentences.
When asked which specific crimes are
sentenced too leniently, about 80%
of Canadians in a recent poll answered
‘gun crimes.” These are interesting
findings in a country in which there
are no national sentencing statistics
for crimes generally or for crimes
involving firearms.

However, Canadians do not appear to
be as enthralled with deterrence-based
sentencing as some might expect.
When asked to rate the importance
that they would give to various
sentencing purposes, Canadians’ most
popular choice was “making offenders
acknowledge and take responsibility
for crime.” General deterrence ranked
a distant fifth in Canadian citizens’
priority of sentencing purposes.

Respondents to a  nationally
representative survey were given a
detailed definition of ‘mandatory
minimum sentence’ and then were
asked

to name which offences,

other than murder, had mandatory
minimums. 43% could not name
any of the 31 offences that carry
mandatory minimums, and only 19%
mentioned impaired driving offences.
Only 6% mentioned any of the
firearms offences that currently have
these penalties. Nevertheless, 58% of
the respondents in the national poll
indicated that they thought mandatory
minimum sentences were a ‘good idea’
—a finding that echoes similar research

in the U.S. and Australia.

After being asked a number of other
questions  relating to mandatory
minimum sentences, respondents were
asked whether they “agree or disagree
that there should be some flexibility
for a judge to impose less than the
mandatory minimum sentence under
special circumstances” (p. 96). The
results show “strong support for the
concept of judicial discretion” (p.
96): 74% agreed with the idea (30%
strongly agreed, and 44% somewhat
agreed). Similarly, 72% agreed with
the idea that a court should be allowed
to impose a lesser sentence if the judge
had to provide a written justification
for a decision in which he or she
goes below the mandatory minimum
sentence. 68% agreed with the idea
that judges should be able to sentence

below the mandatory minimum
term “if Parliament had outlined
clear guidelines for the exercise of

discretion...” (p. 97).

Conclusion. It would seem that the
Canadian public wants Parliament to
give some guidance on sentencing. If
told that there are only two choices —
no guidance on minimum sentences
or mandatory minimums — they will
choose the latter. On the other hand,
if the public is given a middle ground
optionofwhatisin effectapresumptive
minimum sentence —an option similar
to those available in other countries —
Canadians clearly prefer a sentencing
structure that blends guidance and
discretion. Most Canadian politicians,
however, in the past two years of
minority governments, appear to have
been too busy to listen carefully to
Canadians to find out what kind of
sentencing structure they prefer. The
public, it would seem, agrees with
most sentencing scholars that rigid
sentencing structures are likely to
create unnecessary injustices.

Reference: Roberts, Julian V., Nicole Crutcher
and Paul Verbrugge. (2007) Public Attitudes
to Sentencing in Canada: Exploring Recent
Findings. Canadian _Journal of Criminology and
Criminal Justice, 49, 75-107.
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If ordinary Canadian citizens really think that sentences and the parole system are not
harsh enough for the most serious cases, why don’t they act that way?

Backgronnd. Public opinion surveys in Canada and elsewhere have suggested, for the past 35
years, that the public is dissatisfied with sentencing and with parole decisions, and would like
both processes to be made harsher. In the area of parole, therefore, it would be easy to
conclude that the public is “implacably opposed to granting parole [especially] to offenders
convicted of those most serious crimes” (p. 104). Most Canadians, in a public opinion poll
conducted in 1987 said that murderers should not be eligible for parole (p. 108). Nevertheless,
Canadian law allows all those serving life sentences to apply for parole. Those convicted of
murder and given parole ineligibility periods of more than 15 years can apply, after they have
served 15 years, to go before a jury of 12 citizens and have the parole ineligibility period
reduced — from an initial period of up to 25 years down to as little as 15 years.

This study examines the results of the hearings held under S. 745 of the Criminal Code — best
known in Canada as the “faint hope clause.” Until 1 January 1997, the prisoner was successful
in having the parole ineligibility period reduced if at least 8 of the 12 jury members were in
favour of this outcome. Only about 25% of those eligible for a hearing applied. But of those
cases (before 1 January 1997) in which hearings were held, 80% were successful in achieving at
least some reduction in their parole ineligibility periods.

After 1 January 1997, the rules were changed for those serving life sentences such that those
convicted of multiple murders are ineligible to apply for an eatlier parole hearing and a superior
court judge must agree that there was a “reasonable prospect” for success. Finally, the jury of
12 citizens has to be unanimous. These changes were legislated immediately after one of
Canada’s most notorious serial killers (Clifford Olson) had applied (unsuccesstully) to have his
25 year parole ineligibility period reduced. The main effect of these changes appeared to have
been to reduce the number of hearings: In the first three years after the rules changed, only
about 12% of eligible prisoners had hearings. But of those who did apply, 77% were successful.

Conclusion. Most Canadians indicate, in public opinion polls, that, in the abstract, they are in
favour of keeping those convicted of murder in prison forever without allowing them to be
eligible for parole. Nevertheless, when given a chance to respond to individual cases, juries — by
majority vote before 1997 and unanimously thereafter — are very likely to reduce the parole
ineligibility period for those convicted of murder, even for those convicted of first degree
murder. When placed on juries, members of the public appear to be able to “discharge their
duties to react as disinterested decision makers, even in cases involving prisoners serving life
terms for the most heinous crimes” (p. 110). “There may be an advantage in allowing jurors,
rather than criminal justice professionals to make this decision. If the decision to reduce the
time served prior to parole eligibility is made by members of the public, the criticism that the
parole system is too lax... loses much of its power” (p. 111). Canadians, it seems, are not as
tough as they sometimes sound.

Reference: Roberts, Julian V. (2002). Determining Parole Eligibility Dates for Life Prisoners:
Lessons from Jury Hearings in Canada. Punishment and Society, 4, 103-113.
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Ask Canadians sensible questions about sentencing and they give sensible, measured
answers. Canadians do not really expect sentencing judges to keep them safe. They
do, however, want their political leaders and judges to use resources sensibly.
Sensible sentencing appears to be more important to Canadians than “harsh” or
“lenient” sentencing.

Background. Every public opinion poll carried out in the past 35 years that has asked
Canadians whether sentences are sufficiently severe has found “discontent” with
sentencing: a majority of Canadians always say that sentences in criminal courts are not
harsh enough. The irony of this answer is, of course, that almost nobody knows what the
sentences in Canada actually are. Only recently have we had any systematic information
about sentencing patterns in criminal courts. Part of the problem is that most Canadians
think that sentencing can accomplish a great deal: deterrence is seen by most Canadians
as being an important purpose of sentencing, notwithstanding the evidence which shows
that variation in sentencing practices does not have a significant impact on crime levels.

This study looks at an Ontario public attitudes survey in which respondents were asked
questions that focused largely on adult and youth crime issues. For both adults and
youth, non-punitive approaches (increasing the availability of social programs,
addressing unemployment, increased use of non-prison sanctions) were seen as being
better strategies for controlling crime than making sentences harsher. In fact, in
addressing both youth and adult crime, most Canadians would prefer to invest in
prevention or non-prison sanctions rather than pay the cost of a harsher sentencing
structure (more prisons).

Moreover, when Canadians appear harsh, one of the reasons may be that they have not
thought about the consequences of their harshness. This same survey found that by
reminding Canadians that an offender would, if imprisoned, be released after a few
months, prison became a less attractive sentence. Similarly, when Canadians are told the
cost of imprisonment, the preferred sanction shifts somewhat away from imprisonment.

Harsh sentences (typically involving prison) appear to people, at first blush, to be
attractive for a number of reasons. First, they appear to promise something —
incapacitation and punishment, at a minimum. In contrast, community sanctions (e.g.,
community service orders) are viewed by many Canadians with much skepticism. Over
60% of Canadians think that half or fewer community service orders for adults or youth
are actually carried out.

Conclusion. Canadians appear to want a “response” to wrongdoing by adults and youth.
It need not involve imprisonment. In fact, a focus on the fact that the offender will soon
be in the community makes prison less attractive. However, the sanction must be seen as
being carried out. Therefore, it is not surprising that — at least for minor offences —
family group conferences are seen as more sensible responses to offending: such
“accountability” sessions have the elements that are important to the public. Perhaps
what is needed, then, are policies that respond to the public, rather than pander to it.

Reference: Doob, Anthony N. Transforming the Punishment Environment:
Understanding Public Views of What Should be Accomplished at Sentencing. Canadian
Journal of Criminology, 2000, 42, 323-340.
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People may not be as punitive as they sound when they answer questions about
criminal justice punishment. A Scottish study demonstrates that different
ways of asking questions about sentencing and punishment result in quite
different findings.

Scottish respondents to a standard public opinion survey indicated overwhelmingly that they thought judges were out of
touch with what ordinary people think about punishment (79%) and that sentencing is too lenient (70%). One could
easily conclude that Scotland, like many western countries, has fallen prey to populist punitiveness. Though most people

(88%) indicated that they are interested in crime and justice matters, most also indicated that they knew little or nothing
about levels of crime (59%), or what happens in court (70%) or in prison (83%). At the same time, these same people

were willing to answer questions about these matters.

When dealing with actual cases,
however, the average person made
recommendations on  sentencing
similar to the decisions made by
members of the judiciary. In addition
to data from a standard survey, this
study used focus group discussions
and discussions from a large day-long
meeting of ordinary citizens to try to
understand views about sentencing
and punishment. The main finding
was that views of sentencing are “more
nuanced and contradictory” than they
are usually thought to be: “Punitive
attitudes exist alongside more liberal
views” (p. 246). For example, focus
groups favoured “more extensive use
of constructive community based
[sentences] instead of short prison
sentences for less serious offenders”
especially when costs were made
salient. These results are, in fact, quite
similar to Canadian findings (See

Criminological Highlights, 4(1)#5).
The difficulty for those interested

in sensible criminal justice policy
is what might be called a “narrative
of insecurity” where people believe
that crime is a growing problem,
especially among young people, and

have lost faith in the institutions of
society — judges, courts, and prisons
— that they have been repeatedly
told can control crime. “This lack of
confidence may be, at least in part,
a reflection of the loss of faith in
authority and expert knowledge more
generally and not simply a response to
perceived failures of criminal justice
institutions in particular” (p. 254).
On the other hand, when faced with
the task of trying to craft outcomes for
an individual case, ordinary citizens
were more interested in finding a
constructive offending-reducing
solution than they were in expressing
punitive values. At the same time,
people did not appear to make clear
distinctionsamong the causes of crime,
crime prevention, and punishment
policies. “People’s talk about crime
and punishment sometimes reflects
anxieties and insecurities about living
in the modern world” (p. 252). Hence
it is not surprising that attitudes are
not based solely on information.
Discussion, and thinking about crime
and punishment, may lead people to
express more liberal attitudes toward
punishment. This is not because
people have more information, but

rather because what is salient to
them may change as a result of more

thought.

“Politicians  should
approach survey results with more
care. The evidence from the results
presented here and elsewhere suggests
that the public are not as punitive
as survey data suggest. There is
evidence of public support for more
rational penal policies. There is sadly
little evidence of political leadership
prepared to argue this case” (p. 254).

Conclusion.

Reference:  Hutton, Neil. (2005)
Populist Punitiveness? Punishment and Society,

7(3), 243-258.
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e proportion of people who indicate that they think that criminal courts are, in

general, too lenient depends on how the question is asked.

Public opinion polls in many western countries have found that most people indicate that sentences in criminal

courts should be harsher than they are. Though this finding may be fairly consistent across time and place, it is not

clear what it means. For example, few, if any, respondents in any country have sufficient information to evaluate

the appropriateness of sentences generally. The desire for harsh sentences is affected by relevant information made

available to respondents such as the costs of imprisonment (see Criminological Highlights, 4(1)#5). And people may

want harsh sentences because they believe, incorrectly, that harsh sentences reduce crime.

This study looks at the effect of different
wording of questions about sentence
severity on the proportion of people who
think that sentences are too lenient. In
two earlier surveys in the US, half of
the sample was asked a version of the
standard ‘sentence severity’ question:
“In general, do you think the courts
in this area deal too harshly or not
harshly enough with criminals?” Even
though they were not offered a “Don’t
know” alternative, in the first of these
surveys about 7% volunteered that
they didn’t know. The other half of the
respondents to this survey were asked a
question which explicitly encouraged
them to think about whether they
had enough information: “In general,
do you think that the courts in this
area deal too harshly, or not harshly
enough with criminal, or don’t you have
enough information about the courts
In this case, 29% indicated

that they couldnt say. Looking at the

to say?”

overall findings, 78% of the first sample
indicated that they thought that courts
were not harsh enough. This dropped
to 60% in the other sample which was
offered a “Can’t say” option. The results
of the second survey were similar.

In the current study, equivalent groups of
students in Florida were asked about their
views of sentences. The respondents, on
a random basis, were asked about their
views using different questions. When
asked a question that focused on harsh
treatment — “In general, do you think
the courts in this area deal too harshly
or not harshly enough with criminals?”
— 43% indicated that they thought
that sentences were not harsh enough.
However, when asked what is logically
the same question, except in a form
that focuses on leniency — “In general,
do you think the courts in this area are
not lenient enough or too lenient with
criminals” — only 30% of an identical
group of students indicated that they
thought that courts were too lenient.

There was some indication that the
questions were tapping into somewhat
different attitudes. For example, there
was a significant relationship between

and  belief

that sentences were too lenient when

politician conservatism
respondents were asked the second
question (with its focus on leniency).
However, there was no relationshi
p
between political conservatism and the
question of whether the courts dealt too
harshly or not harshly enough with those
being sentenced.
g

Conclusion: These findings, taken in
the context of other studies suggesting
that expressions of harshness are often
based on an inadequate understanding
of alternative approaches to sentencing
information  (e.g.,
Criminological — Highlights ~ 8(6)#1,
12(8)#5, 12(4)#3, 12(4)#5), suggest
that harsh treatment of offenders is

or inadequate

unlikely to make the public content
with sentencing. Not only do members
of the public not know about patterns
of sentences (Criminological Highlights,
7(6)#4), their assessments of sentences,
generally, depend on exactly what they
are asked.

Reference: Applegate, Brandon K, and Joseph
B. Sanborn (2011).
Harshness of Local Courts: An Experimental Test
of Question Wording Effects.
Review, 36(4), 487-497.
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le use of custodial sentences for o0"enders is often justibed by the assertion that
Othe public demands it.© But public support for custodial sentences in many case:
may be about as thin as the evidence that custodial sentences deter o"enders.

"ose responsible for sentencing policy P either as part of sentencing councils as in England & Wales or judges elsew
D often talk about the need to promote public conbdence in the justice system. "is assumption is supported by simg
surveys that suggest that in many countries (including Canada) the majority of the public responds to simple p
qguestions by saying that most sentences are too lenient. "is study goes beyond these simple surveys to help unders
better the circumstances when the public is content to use a sanction other than imprisonment.

A representative sample of 1023 aduits record, the victim did not wantonsidering costs in the case of a social
in England & Wales read descriptiortee o'ender to be imprisoned, theecurity fraud than there was in the
of one of three dilerent cases: a serialender is caring for young childrengase of an assault.

assault, a serious household burglang they were asked if the fact
or a fraud involving a substanti@istibed a community service ord
loss of money. Only about a third ohstead of prison. "e majority of 4 ; > .
respondents indicated that all sucntaspondentsIO thought that Jeac)rlm Ofc§n§|dered N Most cases. .OWh'Ie the
o'enders should be imprisoned. Mosnitigating factors would probably o'PUb“C. may Otalk tc_)ughO N response
of the rest of the respondents thougti¢Pnitely justify the imposition of 50 opinion pplls which ask whether
that the decision maker should hagemmunity service order instead S?ntgnm_ng IS ha_rsh en_oggh, when
discretion as to whether the o!lend@mprisonment for the assault. For thceonS|_der_|n_g speplbc criminal - cases
was imprisoned. Respondentsaud, the fact that the olender w nd |n(_j|V|duaI cwcumstance_s,_ th_ere
were given a list of 13 potentiallyoung was seen as probablyjustil‘ycgr('ion“':"derabIe support for mitigating

r . .
g:ronclusmnf'e public clearly wants
many or most mitigating factors to be

mitigating factors and were askechmmunity service instead of pris ishmentsO (p. 194). When details

for each factor, whether it justibday only 48% of respondents. ga"ne%r:'t%u;:g?r:zlerssagﬁfgs Ellarl(iec Tﬁ:e
a more lenient sentence in all, most, public, y

some, or no cases. “e majority o another part of th.e survgyNiI_I_toIerate_ them. Members_of the
respondents thought that most falC,[orr%spondent:_% had a relatively seridrstish public appear pragmatlc:_they
(e.g. the olender has no crimin ase described to them_ that vv_ouj;danerally want costs to. be'conS|dered
record, or the olender was a Victﬂyplcally have resul_te_d in a prisamhen sentences are\belng imposed. It
of abuse in childhood) would justify 3entence. Not surprisingly gbout 4X50u|_d appear that Omembers qf the
more lenient sentence in at least so%éhe respondent's chose prison as_m@h_c react thoughtf_ully to questions
cases. Being a young person (deb%e (_erred alternative (over communltglatlng t_o senten_cmg b _gnd not
as being 18 years old) was the o rvice or a bne). Howev_er, about hethply with reBe_xwe punitivenessO
factor for which a majority thoughP th_ose who preferr_ed prison foun_d(p. 195). "ose policy 'makers whose
that it shouldneveresult in a more detailed non—custodl_al 'orderlnvo_lvm@pproachA to ser_1tencmg_ _does not go
lenient sentence. Clearly respondeﬁ? pens_atlng the victim and domgbaeyond OrefRexive punltlve_nesso may,
wanted personal factors to have so s_tantlal number of commL_mltyhere_zfore, not be representing public
weight in determining the sentence S€rvice hours to be acceptable insteadtiment.

of imprisonment.

In another part of the survey, _ , - _ _
respondents were told that a judge h(,jledoub'llc I-S pragmatic about criminal ReferencRoberts, Julian V. ant_j Mike Hough
decided to impose a prison sente nalties: Most respondenf[s_thoggdzt)ll). Custgdy or Com'munlty’:)'Eprorlng
on an olender (for either an assa ﬁat the costs of admlnlsterl_ng]e boundaries of .pu.bllc pumnvgngss in
or a fraud). “ey were then given asentences ShOL}Id b? taken Inlﬂhg!and and Wale<Criminology & Criminal
list of factors (e.g., the olender h ccount when imposing sentencedsstice, 12), 181-197.

owever, there was more support for
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When members of the public think about crime policies, their level of
support for repressive measures tells you nothing about whether they support
rehabilitation.

In jurisdictions in which judges decide which purposes of sentencing to emphasize, they are often encouragec
conceptualize their sentences as primarily focusing on harshness for deterrence purposesdreq@iabibiative
principles (measures that might improve an o"enderOs life, foster ties with the community, or provide treatment to 1
0"ender). Hence it is not surprising that these two constructs are often seen as being polar opposites, where the pre:
of one implies the absence of the other.

Empirically, however, there is littleonsiderably stronger amonghabilitation as two diametrically
evidence of a negative relationstsppporters of right-wing politicabpposed optionsO (p. 832). lis
between support for repression apdrties and those endorsingnalysis suggests that such a view
support for rehabilitation. lis study, authoritarian values than among without empirical foundation
using a nationally representatigipporters of left-of-centre parties andd that Orehabilitation is equally
sample of 1,892 Dutch residenthiose rejecting authoritarian valugsopular among the constituencies
surveyed in early 2005, tests tiowever, there were essentiallj conservative political parties as
relationship between support faro di"erences in the support fommong those of progressive onesO
rehabilitation and repression. rehabilitative  approaches amorfg. 832). It would appear, then, that
Support for Orepression® was measupé)é)rters of the various politicalupport for rehabilitative approaches

. . N arties or among those who varied tmcrime or approaches that improve
with 6 questions such as OIf JUd£Eeus’[horitarian values. Furthermore"endersO life chances is more evenly
would impose higher penalties, = L .
we would have fewer criminals pport for repres_s_lve_approaches amirlbuteq across the population
and OMinors commiting _serio sUpport for rehabilitative approachdésan preylously thpught. From the
crimes should be punished as i t;\f/ere uncorre_lated. People who sperspective of ordl_nary people, then,
were adults® (p. 827). Support ftgefme as belqg 'cgused by factetgoport for repressive approgchfas does
rehabilitation Wa.s mea.sured with 1|Bternal to the individual (e.g., thosmot automatically mean a rejection of

Who endorsed such items as OOneeabilitation.

ggﬁzgﬁgiafugh ;?unci)ticéserln?evgzédthief’ always a thiefO) tended to
eople from \I/Jvrr)on doin Op o|esupport repressive approaches. 1030 wtascini, Peter and Dick Hout
szdi(r:)iar should rr?ake g(’e"orts 'tWhO saw crime as externally Caugeeag;encRaiugfi.t fer " dlc R i ma.n..

) reventy ex-convicts from feelin endorsing such items as OCrimingiOs ! Y atlh“'allc?nl i | E iprgjsiin.
e oy e sormmeni e come fom broken omesO) g1 1 et rosseres
2 . . Y ore likely to endorse rehabilitative 9% '
ODeveloping consciousness of norm%
. . . approaches.
is a very important form of crime
preventionO (p. 828). Conclusion. OMany criminologists
and policy makers conceive of

Not surprisingly, support forp\llJV%IiSc support for repression and

OrepressiveO approaches
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Americans are beginning to tire of Otough on crimeO policies and are turning to prevention rather than
prisons as a more appropriate response to crime.

Background American politicians have successfully run election campaigns using crime as their vehicle to

public office. It appears that things have changed somewhat since the peak of crime in the early part of the

1990s. Since that time, crime B particularly violent crime in the U.S. D has leveled off in many states while

imprisonment rates have hit all time highs (with 2 million Americans in state or federal prisons or jails). A

recent survey of public attitudes shows the following:

¥ Preferred approach to crime: OTough on crimeO strategies (with an emphasis on strict sentencing, capital
punishment and less parole) - 42% in favour in January 1994 versus 32% in September 2001. OTough on
causes of crimeQ strategies (with a focus on job training, family counseling, etc.) B 48% in favour in
January 1994 versus 65% in September 2001. Even Republicans are more likely to be in favour of
addressing the causes of crime than simply adopting a tougher approach to crime itself.

¥ Current top priority for dealing with crime: Prevention - 37%; Rehabilitation - 17%; Enforcement (such
as putting more police on streets) - 19%; Longer sentences and more prisons - 20%.

¥ Support for mandatory sentences: 55% (in favour) in June 1995 versus 38% (in favour) in September
2001.

¥ A majority (54%) of Americans presently think that AmericaOs approach to crime is on the wrong track.
In contrast, 35% think that it is in the right direction and 11% are not sure.

¥ In particular, the war on drugs is currently seen by 70% of Americans as more of a failure than a success.
Only 18% thought that it was more of a success while 9% saw good in some parts and not in others. 3%
were uncertain.

¥ People presently view prisons simply as warehouses with 58% seeing attempts at rehabilitation as having
been very unsuccessful or somewhat unsuccessful. Only 34% thought that they were successful while the
rest (8%) were not sure.

In terms of what to do now, the picture is clear:

¥ Most (76%) want mandatory treatment rather than prison time for drug possession and 71% also want
treatment instead of imprisonment for selling small amounts of drugs.

¥ Alternatives to prison were favoured for youthful offenders (85% in favour) and non-violent offenders
(75% in favour). Other similar programs (e.g., intermittent custody) which reduce prison sentences for non-
violent offenders were also favoured by the majority of the American public.

¥ Most Americans (56%) want to get rid of mandatory minimum sentences. Again, this attitude was even
true of Republicans (51%).

¥ The majority of Americans favour job related rehabilitation programs such as mandatory prison labour
(94%), required classes (91%) and job training for released prisoners (88%).

¥ Most Americans (77%) agree that the expansion of after-school programs and other crime prevention
strategies would lead to long term savings by reducing the need for prisons. An equal proportion of the
American public believes that treatment programs for drug offenders would save money.

¥ The events of September 11, 2001 did not alter AmericansO views with regard to the best way of dealing
with crime.

Conclusion OThere is widespread agreement that the [American] nationOs existing approach to criminal
justice is off-targetO (p.6). It would seem that Americans are looking for effective ways of addressing the real
problems of crime. Public opinion surveys in the past year suggest that there has been a shift from
punitiveness to effectiveness. In the past, politicians appear to have led rather than followed the public
toward harsh policies (see Beckeitaking Crime PayOxford, 1997). Currently, they would seem well
advised to change direction if they wish to stay in step with their constituencies.

Reference: Peter D. Hart Research Associates (20@janging Public Attitudes Toward the Criminal
Justice SystemThe Open Society Institute.
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A nationally representative sample of U.S. residents report overwhelming
support for increased spending on preventing youth crime, for drug treatment
for non-violent olenders, and for the police, but they show little support for
spending money on building more prisons.

A serious problem with many public opinion polls concerning public policy is that members of the public are typicall
not forced to make tradeo!s among programs that they favour. For example, a question like OShould more money
spent on the police to reduce crime?0 doesnCt oler the respondent any choices of other strategies that they might
It is easy to be in favour of something if nothing has to be given up. If one wants to know what the public would do
faced with real bscal choices, one needs to ask how they would allocate a Pxed budget to various priorities. In an ¢
study it was found, for example, that Canadians would generally prefer to invest in the prevention of crime or in no
prison sanctions rather than pay for more pri€oinsitjological Highlight{1)#5).

In this study, 1300 interviews werdese groups to want to allocate funstsmples which showed that Odespite
carried out during the summer of 2000@r prisons. "ose who indicatedthe overall punitiveness of the
with a representative sample of UiBat they worried a lot about crimeublic toward criminals, there is
adults. Respondents were asked to jmalicated that they would spend momdso signibcant support for both
themselves in the shoes of their loodthe money on prisons and on drughabilitation of olenders and early
mayor and imagine that the Federakatment for non-violent o!endersntervention programs designed to
Government had just given theiand on the police, and less money prevent high risk youth from later
municipality a sum of money whiclprevention programs to keep youtlemigaging in criminal activityO (p.
could be allocated to crime control @ut of trouble. Olt appears that tho883). "ough the public would spend
crime prevention, or it could be givewho currently worry about crime areonsiderably more of any allocation of
back to local residents in the form afore concerned about immediatends on the police than they would
atax rebate. Five strategies were lisesgphonses to crime at the expensemwthe building of more prisons, even
for each respondent and respondefisg-term youth crime preventionfhe police would not receive as high
were asked to allocate the money ac(ps$827). On the other hand, thosa proportion of any special Ocrime
these strategies. Across the sampwle had reported having been victirpseventionO funds as would prevention
37% of the money was allocated t§ crime Otended to give less momegggrams.

prevention programs to keep youths prisons and police and more to
out of trouble, 22% to drug treatmenprevention (though these [elects eference:Cohen, Mark A., ROlanq T Rus_t‘
for olenders convicted of non-violendre signibcant only for certain grou d Sara Steen (2006)' Prevention, Crime
crimes, 21% for more police on thef victims)O (p. 330). Income ha _m_ro' or Ca_Sh? P”b“cf Prefe_rer_]?es T_O‘Nards
street, and 8% was allocated for maery little impact on the allocation gf/iminal Justice Spending Prioritidastice
prisons. Residents allocated 12% foiuads: Othe lowest income levelsE hegareny, 28), 317-335.

cash rebate to local residents. remarkably similar responses to these

Black Americans were more like uestions as those with the highest
incomeO (p. 330).

than white and Latino Americans to
want to allocate funds for progran@onclusion. "ese bndings are

to keep youths out of trouble, andonsistent with other studies carried
were less likely than members @it with less nationally representative
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Criminological Highlights Item 8
Volume 1, Number 4 April 1998

Contrary to the views expressed by the far right, public views suggest that rehabilitation
should remain as an integral part of correctional policy.

Context We are repeatedly told (in Canada as elsewhere) that people want a OtougherO criminal
justice system and that prisoners should not be coddled. At the same time, however, there are
numerous public opinion polls that suggest that rehabilitation should be valued within a
correctional setting. Unfortunately, in Canada, we do not have much carefully conducted
research on this issue, though we do know that people would rather spend money on alternatives
to prison rather than prison construction (for both adults and for youth).

This studywas carried out in Ohio, a state that does not have the reputation of being liberal on
criminal justice matters. People were asked OgeneralO questions about the relative weight that
should be given to rehabilitation in prison (in contrast with OpunishmentO and Oprotecting®
society). They were also given short OvignettesO -- that varied on a large number of dimensions
(gender of accused, criminal record, drug use, employment history, current offence, sentence, and
type of rehabilitation program). They were asked a number of questions about the vignette
dealing, in effect, with whether they supported the use of rehabilitation with the offender.

The resultsare simple. People were more likely to list OrehabilitationO than other factors as what

they thought should be the Omain emphasisO in most prisons (41% listed OrehabilitationO first;
32% listed Oprotect societyO as the Omain emphasisO and 20% listed OpunishmentO as the Omain
emphasisO, with 7% indicating they were not sure). At the same time, when asked to indicate how
important the various purposes were, it should be noted that protection and punishment were
each listed as being very important (or important) goals of imprisonment by about 95% of the
respondents. Rehabilitation was listed as being important or very importémvérpeople --

about 83%. It appears that people are, in effect, saying that one must punish and protect -- these
come naturally from being in prison -- but that rehabilitation is also very important and,
therefore, needs to be the Omain emphasisO of prisons.

The other more specific findings suggested that people valued rehabilitation more for juveniles
than for adults and seemed generally supportive of rehabilitative efforts in prison and in the
community. The respondents also generally supported the expansion of rehabilitative programs.

Conclusion Those who suggest that the public is Ofed upO with rehabilitation programs for
offenders misrepresent the public view. As the authors suggest, although Othe public desires
punishment and... people want to be protected from predatory criminals, it appears... that the
public still is receptive to treating offenders; the appeal of the rehabilitative ideal remains
widespreadO (page 253).

ReferenceApplegate, Brandon K., Francis T. Cullen, and Bonnie S. Fisher. Public support for

correctional treatment: The continuing appeal of the rehabilitative idEilaé Prison Journal
Volume 77 (3), September 1997. 237-258.
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Criminological Highlights Item 3
Volume 3, Number 2 May 2000

American politicians are jumping on the Oget toughO bandwagon in juvenile justice
by increasingly treating youth as adults. At the same time, residents of one of the
countryOs more conservative states favour putting more emphasis on rehabilitation
in juvenile corrections. Are the politicians listening?

Background Confidence in the juvenile justice system in the U.S. has, apparently, been
declining and, perhaps as a result, there has been a widespread erosion of the differences
between the juvenile and adult justice systems. At the same time, some national polls
have suggested that Othe public continues to support the correctional treatment of
juvenileskE [but] is less willing to support rehabilitation when this option is portrayed as

a lenient response to crime or when it is suggested that an emphasis on rehabilitation will
lessen the punishment given to youthsO (p.43).

This studyexamined residents of Tennessee. The respondents were primarily white and
politically conservative. = Respondents overwhelmingly favouredrelabilitative
approach over a simple punishment or Opublic protectionO model of juvenile corrections.
When asked what the main emphasis in juvenile prisons should be, 63% said it should be
rehabilitation compared to 19% who favoured punishment and 11% who favoured
Oprotecting society from future crime [the youth] might commit.O At the same time, most
respondents (92%) indicated that they agreed with the statement that Oyoung offenders
deserve to be punished because they have harmed sometyO (p. 48). When asked
Owhether the main priorityE should be to build more prisonsE to lock up as many
offenders as possible or to invest in ways to prevent kids from committing crimesEQ
most respondents (94%) chose to invest in preventive measures.

Conclusion The finding from this survey -- that people prefer to have a justice system
which favours prevention and which combines rehabilitation with holding young
offenders accountable for their actions -- is not unique to the U.S. Similar results have
been reported in Canadian surveys (Spfotime and Delinquengy1998; Doob, Sprott,
Marinos, and Varma, 1998; Centre of Criminology). It would seem that people are
interested in reducing youth crime and, when given choices about how to respond to
crime, they choose prevention over vengeance.

ReferenceMoon, Melissa M., Jody L. Sundt, Francis T. Cullen, and John Paul Wright. Is

child saving dead? Public support for juvenile rehabilitati@rime and Delinquengy
2000,46 (1), 38-60.

Page A12



Volume 10, Number 2 Article 8 February 2009

Even though political leaders sometimes suggest otherwise, members of the
public do not generally want youths to be treated as adults in criminal justice
matters.

Many youth justice systems have mechanisms whereby young people who commit certain olences can be dealt
as adults D at trial, sentencing, and/or for correctional purposes. In the United States, treating increasing number
youths as adults for criminal justice purposes became popular toward the end of the last century, challenging the pur|
and the value of having separate justice systems for youths accused of o!ending.

Simple surveys of ordinary citizemdost respondents (79%) approved inere described as having committed
support the conclusion that manprinciple the policy that there should@ery serious olences and those with
people want youths charged withe a separate youth court, but mosktensive criminal record were seen
certain serious olences to be de&it3%) also thought that youths whby the majority of respondents
with as adults, though this suppodommit serious crimes should be triedd appropriate cases for transfer.
seems to vary with the age of tles adults. At the same time, by faose who believed that adult court
olender and certain circumstancefe most popular sentencing goal farould be more likely to impose the
of the olence. However, it wouldyouth sentencing was rehabilitatiopunishment that the youth deserved
appear that support varies somewl{@6% saw it as Oextremely important@@re more likely to want youths to
depending on how a question i®ther goals (retribution, specibc aruk transferred. Similarly, those who
asked. "e public appears to begeneraldeterrence,andincapacitatishpught that the youth would be
more punitive in response to Oglobadre seen as relatively important, mbre likely to be rehabilitated in the
questionsO than to questions in whitle proportion of the populationadult system favoured transfer.

they are given information on speciBeeing them as extremely important o
characteristics of the youths or theas considerably lower (rangingondus'on'lt would appear that

circumstances of their crimes. from 57% for retribution to 22% People wan_t juveniles who are
for incapacitation). "e perceived accused of serious o!ences to be held

In this study of public attitudes (inth?mportance of these punishmer{ sponsible for their actions, and

state of Florida), peopleOs views abooua{ls did not, however, relate ¢ ey see transfer as a mechanism for
whether youths should be handled

e _respondents® views of whethea}Ch'evmg this goal. "us, the extent
a separate system were measured

. " 3'/8u%h should be transferred to aduﬂ]c ?ransfers in the future may hinge,
number of dilerent ways. "ey were
asked whether Ohaving a sepa

cac{grt. Youths who were described %%gr?ifé 'T‘ugg‘été osn St?eemcetlga;:rl]tgv\cl)ftah;
court system to handle juvenile ca easving a criminal record or who Wel"g an inétrumentyof accountabilityO
y € fﬂerceived as relatively mature for th Sr y
makes good senseO and whe

r L 72-73).
Ojuveniles who commit violent crima © Were seen as more appropriaie
should be tried as adultsO (p. 58). 1

ndidates for transfer to adult court.

addition, people were given a speciﬁecécrsig;%rlsézg%’ a\mzseco\,::;itt\ggrzfer;m%pplegate‘ B.randon K. Robin
case described in a short vignefté g Davis, and Francis T. Cullen (2009).

. . _“Violent or drug o'ence also were se@aconsidering Child Saving: "e Extent and
that varied by olence and varioug ™ appropriately dealt with iGorrelates of Public Support for Excludin
characteristics of the youth (ag tult court Youths From the JuvenilzpCoqurime and ’
race, sex, criminal record, whether ' .
the olence was committed alone déven though all of the o!endersDe“nquenCy’ ), 51-77..
with other youths, and the relativeescribed in the vignettes were
maturity of the youth). eligible for transfer, only those who
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Criminological Highlights Item 5
Volume 2, Number 1 December 1998

The public wants tougher laws to deal with violent and repeat juvenile offenders,
doesnOt it? No, not really.

Background. The United States Congress apparently is interested in passing laws to show
the public that it takes crime committed by youth seriously. A Senate bill, introduced by
two prominent Republicans, would, among other things, allow youth to be imprisoned
along with adults, make juvenile records available to colleges that the youth might apply to
later in life, provide funds for prison construction, and give federal prosecutors sole
discretion to decide whether those youth charged with offences would be tried as adults or
as youth.

This papermrovides survey results from February 1998 on a representative sample of U.S.
adults designed to determine what leves@bport there is for the various provisions of the

bill. The results suggest that OtoughO may be OgoodO in the abstract, but when it comes
down to specific provisions, OtoughO doesnOt sound so good.

The results show that the American public:

e Disagreed with the proposal that would allow youth to be housed in adult jails on arrest
(67% disagreed with this proposal). This finding was similar to that obtained in a
survey of 548 American police chiefs, 83% of whom agreed with the view that the
focus for youth should be rehabilitation and the avoidance of placing youth with adult
criminals.

e Disagreed with the proposal (70% disagreed) to allow the sharing of juvenile records
with colleges the youth might apply for later in live.

e Agreed (74%) with the suggestion that the bill should earmark money for prevention.

e Disagreed (72%; mostly strongly) that youth be expelled from school for using
tobacco.

e Tended to disagree (56% disagree, 41% agree, 3% undecided) with the proposal to give
prosecutors total discretion on whether to try youth as adults or as youth.

One may well hear statements that we should be Otough on crimeO but when it comes down
to particular ways in which this might be done, people seem more pragmatic than tough.
Canadian data on this are quite similar. See, for example, Spriotie] and Delinquengy

July 1998] and Doob, A. N., J.B. Sprott, V. Marinos, and K. N. Varma [An exploration of
Ontario residentsO views of crime and the criminal justice system. Centre of Criminology,
1998].

Conclusion.Just because people say that they want to be OtoughO on youth crime does not
mean that these same people will endorse OtoughO strategies. This survey, carried out on a
nationally representative sample of Americans, suggests that OtoughO federal standards for
the youth justice system are not endorsed by the majority of American citizens. We
suspect, based on other work (See Debdl. cited above), that people are more interested

in effective proposals.

Reference:Schiraldi, Vincent and Mark Soler. The will of the people? The publicOs
opinion of the violent and repeat juvenile offender act of 1@%me and Delinquency4
(4), October 1998, 590-601.
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Criminological Highlights Item 8
Volume 1, Number 5 July 1998

The public supports the use of tax money to provide social programs aimed at providing help to
children at risk of developing into offenders. Data show that, at an aggregate level, children at risk
can be identified. Programs exist which can reduce the incidence of delinquency in a community.
Those programs that are likely to reduce offending will provide a direct benefit to the children
themselves that go far beyond delinquency. So why is it so hard, politically, to invest in the
prevention of offending by young people?

Context Criminologists can sometimes be accused of being overly pessimistic about two aspects of

crime prevention. They have a tendency not to be supportive of programs that may show incremental,

sometimes small, but beneficial effects on young people. Second, they often are exceptionally concerned

about increased state intervention in the lives of children and others. Notwithstanding these views, three

empirical conclusions can be supported that suggest that early intervention is to be encouraged:

e OThe origins of serious delinquency and adult crime can often be traced to childhood....O(p. 189).

o Researchers can predict who will become delinquent, though obviously such predictions are not
perfect.

e OCrime is highly concentrated within [certain] familiesO (p. 189).

Early intervention has other justifications: OBecause of the link between offending and numerous other
social problems, any measure that succeeds in reducing crime will have benefits that go far beyond this.
Any measure that reduces crime will probably also reduce alcohol abuse, drunk driving, drug abuse,
sexual promiscuity, family violence, truancy, school failure, unemployment, marital disharmony and
divorce...O(David Farrington, quoted here on p. 189). What is needed, however, is public support. Does
it exist?

This studyreports survey results of 390 Tennessee residents. They were generally a rather punitive lot:
most identified themselves as moderate or conservative, and most favoured capital punishment.

About three quarters of respondents favoured Ospending tax dollars on programs that try to prevent crime
by identifying youths early in life and rehabilitating them....O rather than Ospending tax dollars to build
more prisons so that more criminals can be locked up for longer periods of time.O This finding is very
similar to recent University of Toronto Centre of Criminology findings from an Ontario survey.

When faced with specific early intervention programs, more than three quarters of respondents favoured
each of the following: expanding preschool programs, giving special services to troubled kids, education
programs to help parents of troubled kids deal with them effectively, school programs to identify
troublesome youth and provide services, after school recreational programs, drug education programs,
programs to keep delinquent kids in school, and rehabilitation programs for youths and parents of those
convicted of offences.

Conclusion Even in conservative parts of the U.S., there is enormous support for early intervention
programs for youth rather than the building of more prisons. It is hard to imagine that a government in
Canada or the U.S. could not achieve public support for progressive crime prevention rather than punitive
approaches if it were willing to do so.

Reference: Cullen, Francis T., J. P. Wright, S. Brown, M. M. Moon, Michael Blankenship, B. K.
Applegate. Public support for early intervention programs: Implications for a progressive policy agenda.
Crime and Delinquengy1998,44, 187-204.
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Criminological Highlights Item 7
Volume 1, Number 5 July 1998

Community based sanctions are acceptable to members of the public when the public is
asked about OrealO cases and is not asked, simply, whether Osentences are harsh enough.O
The sanctions, however, must have real consequences for the offender in order to be
acceptable to the public.

Context.Broad public opinion poll questions about whether people think the courts are harsh

enough almost always find that people want harsh penalties. OGiven these numbers, it is
understandable why virtually every elected official has jumped aboard the Oget toughO
bandwagon and is wary of supporting policies that appear to treat offenders leniently.O0 These
opinion questions, however, may assess Oa general anger at, or a desire for protection from, the
stereotypic chronic violent offender often portrayed in the mediaO (p. 7). These broad questions
seldom assess support for rehabilitative approaches, and seldom give any details about offenders.

This study A survey in Cincinnati, Ohio, asked pesmdents to read a short vignette describing a
crime and the offender. Respondents were asked not only about their preferred sentence, but
also which sentences they would tolerate. The vignettes varied across respondents. There were
four crimes (two types each of robbery -- a pursganng -- and burglary of a store). In some
vignettes, the offender was described as carrying a gun; in others he was not. In some of the
robberies, the victim suffered a physical injury; in some she did not. The amount taken in the
burglary varied. Finally, the age, presence of a drug problem, prior record, and employment
status of the offender varied.

Findings. Every respondent indicated that there should be some form of punishment imposed
Across vignettes, prison was the preferred option for 34-56% of the cases. Generally speaking,
however, the data support the conclusion that Othe public is reluctant to tolerate community
based sanctions that do not include close monitoring of offendersO (p. 17). The data suggest,
then, that community based alternatives are supported (even in a population that typically says
that sentences are too lenient) even for relatively serious cases. There were, however, big
differences in the preference for, and acceptability of, different community sanctions. ORegular
probationO -- where the only real consequence was that the offender had to meet with the
probation officer once a month for two years -- was seldom seen as preferred or acceptable. The
authors suggest that community based sanctions need to be Odeveloped and applied
meaningfully.O

Conclusion: In this survey (as in surveys carried out by the Centre of Criminology, University

of Toronto recently in Ontario), ordinary people -- even those who say that they think that
sentences are not harsh enough -- are quite supgpoftihe use of community sanctions. These
sanctions must have meaningful consequences. And the publicOs support for community
sanctions is more evident when they are responding to actual cases.

Reference Turner, Michael G., Francis T. Cullen, Jody L. Sundt, and Brandon K. Applegate. Public
tolerance for community-based sanctioRse Prison Journal1997,77,6-26.
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Article 3

December 2004

Negative impacts of U.S. imprisonment policies are evident. The public is
beginning to understand this. The question is whether political decisions will
be made to change crime policies.

U.S. imprisonment rates have increased from about 200 prisoners per hundred thousand residents in 1980 to about

700 in 2002. [Canadass rate is about 100.] This change has “disproportionately affected young African Americans and

Latinos” (p. 3). Women also have been increasingly imprisoned. In 1980 women constituted about 4% of the prison

population; by 2001 their portion in the prison population had increased to about 6.7%. Research has suggested that

politicians led public opinion in the war on crime, convincing people that “tough on crime” policies would reduce

crime. 'The “war on crime” approach, however, is important in part because it appeals to the “ongoing [American]

popularity of individualistic understandings of and solutions to complex social problems” (p. 7).

This book presents data showing that
high imprisonment is not a result of
particularly high crime rates in the
U.S.  Only America’s homicide rates
are exceptionally high compared to
other western countries. The high
homicide rate might be explained as
the “catastrophic interaction of...
the ubiquity of guns, high rates
of economic and racial inequality
(especially in the form of concentrated
urban poverty), the trade in illegal
drugs, and the emergence of a ‘code
of the streets’ that encourages the
use of violence” (p. 7). However,
“by emphasizing the severity and
pervasiveness of ‘street crime’ and
framing the problem in terms of

immoral individuals rather than
criminogenic... social conditions,
[American]  politicians effectively

redefined the poor — especially the
minority poor — as dangerous and
undeserving” (p. 8). The media
supported rather than examined or
challenged this view.

The public does not completely accept
this explanation for crime, nor is the
public content with imprisonment as

a solution to crime. Popular attitudes
and beliefs about crime in the U.S.,
as in Canada [see, Criminological
Highlights, 4(1)#5], are ambivalent
and contradictory: “Even when the
get-tough mood was at its peak,
most Americans were still eager to
see a greater emphasis placed on
crime prevention and were willing
to support a variety of alternatives
to incarceration” (p. 9; See also

Criminological ~ Highlights, 1(5)#8;
2(4)#5).
Nevertheless the war on crime

continues unabated in the U.S. and
its consequences have been profound.
Drug arrests and incarceration have
increased dramatically during a
period when drug use appears to be
down (p. 163-165). Although illegal
drug use rates appear to be similar
across racial groups from 1979-2001,
the proportion of drug possession
charges involving African Americans
is about 3 times their proportion in
the population. The other proximate
causes of American prison growth are
well established: changes in sentencing
laws, in particular various forms of

mandatory minimum sentences and,
in many jurisdictions, the virtual
elimination of parole release. All of
this is taking place at a time when
“the historical shows
no correlation between patterns of
incarceration and patterns of crime”

(p. 181).

Conclusion.  There
alternatives to high imprisonment
policies. A shift in orientation from
a prosecution to a harm reduction
approach for drug problems, or a
focus on punishments outside of
prisons (and a focus on reintegration
rather than incarceration) would all
appear to be more productive uses of
scarce resources.
however, politicians have to realize
that there would be public support for
such approaches.

evidence...

are  viable

For these to work,

Reference: Beckett, Katherine and Theodore
The Politics of Injustice: Crime and
Punishment in America (Second edition). 2004.
Sage Publications. (Chapters 1, 8, 9).

Sasson.
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lose citizens D jury members B who have intimate knowledge of specibc
criminal cases are quite content with sentences imposed by judges in
those cases.

Public opinion polls in most western countries suggest that the vast majority of people b typically about 70-80% b
that sentences, in general, are too lenient. Extensive research carried out in many countries suggests that the ar
to such questions ref3ect a belief based on inadequate knowledge of cases and the sentences actually handed
Instead, the answers that people give to questions about Osentence severityO appear to be bakefiboyieopleOs
sentences or the sentencing process rather than being carefully considered conclusions based on evidence of wh
on in court.

lis study B carried out at thethan the judge. Oln other wordsyo lenient were more likely to think
suggestion of the Chief Justice of theors who were more punitive wetlat crime in their state had increased
High Court of Australia B examindsss tolerant of the judgeOs sentg¢mdeen, in fact, it had decreased in
how sentences, as handed down dnd less malleable in their views thaatent years). linking that sentences
the courts, are perceived by a grouptted more lenient jurorsO (p. 5). were too lenient was also correlated
ordinary citizens who have extensilve . , . with overestimating the proportion
knowledge of a single case: jurors'?n responses (.)f the jurors in th'?of crime that involves violence and
the Australian state of Tasmania Wﬁ&udy to questions about Sentenc’ﬂ%derestimating the likelihood of
decided on the guilt of the accus

g(i gfvr:r”w;i;eh typ&zzlugr:sthgﬁe V:’J';)Tlmprisonment for those convicted of
in criminal trials. Before the judgg q PUby pe.
handed down the sentences in 13

Qinion polls. lese jurors were
trials in which there was a guilt Sked their opinion about sentenc€snclusionie basic bndings b that
verdict, jurors were asked to indicay

general. 'e majority thought jurors arenot more punitive than
the sentence they thought shou at, in general, sentences were jadges in recommending_sentences
be imposed. Overall 52% chose %nlent for all o"ence_types, mosfbr actual cases Wher_1 jurors and
sentence that was more lenient tha tably for sex and V|_0Ience whejiglges hgve the_ same mformatlon b
the sentence actually imposed % and 76%, respect|.vely, thouglatre g:ons[stent with other Pndlngs on
the judge, 44% chose a more sevR tences were too Ienlent. !ougrpubl_lc attltudes_ to sent_encmg. lese
sentence, and 4% gave exactly t fors were slightly less Ilke]y to sayudlngs_underlln_e the |mpo_rtan_ce_ of
same sentence as the judge. lere ngt sentengegenerallyvere Omuchrespondlng_ sensibly tp_publlc opinion
some variation across o'ence ty&gg lenientO after_thg:y he@rd thm sen';encmg.MostC|t|zenshaveI|_ttIe
but in all cases about half or motd ger sentence in Oth_e|rO casd, ahg mformanon about the Qeta_lls
of the jurors recommended the samgiority of jurors still believed thapf criminal cases. Hence 'thelr_ view
or a more lenient sentence than Oqir& general, Judggso sentences arehimosentences are tpo Nlenlent is best
the judge. Ninety percent though nient. Hence it would seem thfthqught of as a ObeliefO rather than an
that the actual sentence hand&yS One exposure to a chmplete(hmsde ba_sed on a careful assessment

id not have a dramatic impact oaf information.

down by the judge was very or fair] ~ _ _
appropriate. Jﬁ/rorso overall views of sentencing.

Apparently, in general, the 698 jurors _ _ _
lose whose preferred sentencevho participated in the study safycrerenctvarner, Kate, Julia Davis, Maggie

was more lenient than the sententteir case as being exceptional in {fyalter Rebe,cca Bradbeld, and RaCh,el Ver,mey
actually handed down by the judgeense that the judge handed down %9111)' PUb“CJUdgemem_on Sentenc'ng:':'r_‘al
were signibcantly more likely to sappropriate sentence. Results from the Tasmanian Jury Sentencing

. = Study. Australian Institute of Criminology:
that the judgeOs actual sentence &h other studies, those jurors wh@nds & Issues in Crime and Justicé07
very appropriate than were those \Aﬁ? ’ J '

had selected a more severe sent ggght that sentences, generally, were
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Volume 11, Number 5 Article 5 January 2011

People who have little conbdence in the criminal justice system and are most
critical of sentences being handed down by the courts are likely to have very
little knowledge of the operation of the criminal justice system.

A wide range of studies carried out in @ number of countries have found that most people think that sentences
their countries are too lenient. Previous research would suggest that when people say this, they are thinking al
unusual cases, often cases involving extreme violence. At the same time, it is well known that people have very
information about sentencing practices in c@nin{nological Highlight§1##5). When they do get adequate
information about sentencing and the sentencing process, it appears that they are often quite likely to di"er very lit
from the courts in the sentences they pr@fanifiological Highlightg4®#2,6(2)#6,8(6)#1,3(3)#4).

lis study looks at the relationship, inAfter controlling statistically forthan university educated, earned less
a sample of ordinary people, betweetucation, age, income, and whethtéan the median income, and had low
public conbdence in the (Australiatfye respondent lived in a metropolitaknowledge about crime and justice,
criminal justice system and tharea, high levels of knowledge of thesdy 4% thought that sentences were
publicOs knowledge about crime afichensions tended to predict people®eut right in their level of severity.
criminal justice. Conbdence in theonbdence in the criminal justicAbout 60% of identically placed
criminal justice system was assesseiem. For example, those who knegpondents with high knowledge
on the basis of peopleOs answerthdbproperty crime had decreased ahdught that sentences were about
guestions in bve areas: sentetitat violence constituted only a smaight. It is not terribly surprising that
severity, bringing o"enders to justiceprtion of all crime reported to thehere is a general lack of knowledge
meeting the needs of victims, treatipglice, and those who were accuratgout the criminal justice process and
accused people fairly, and respectaigput assault and burglary convictidimat many people lack conbdence in
the rights of those accused of crimesates and burglary imprisonmerihis public institution: much public
rates were most likely to think thatiscourse about crime and criminal

Knowledge was assessed with {RE severity of sentences was Oajostite appears to be ill-informed

%‘Js?iité?nihggoé’; Iﬁ]calthecr":;‘\a/elanrphté even when controlling fand, therefore, the public can hardly
J o er;[ crimg (actual: a decrea58 mographic variables. lis bPndingoe held responsible for their lack of
broperty ' §is0 held when factors such as whetkmowledge. But clearly judgments

itrr:\?ol\?irnopovritcl)(l)enncoef (;ecﬁ)lj);(i(;(y(;'r?ﬁgerespondentwas university educagdmbut the operation of the criminal
9 — 7, "\gere controlled for statistically. justice system from those who know

proportion  of burglar_s brought to . how it operates are likely to be very
court who were convicted (actual Gonclusion:it would appear thatd{'"erentfrom those who express views

73%); proportion of those brough_t tpart of the lack of conbdencg th% t do know how it actually operates.
court for assault who were convictgadople have about the operation of

(actual = 74%); proportion of thoséhe criminal justice system comes

convicted of home burglary who wefeom a general lack of knowledg®&ferencelones, Craig and Don Weatherburn
imprisoned (actual =61%); and thabout how it operates. !e impact(2010). Public Conbdence in the NSW
imprisonment rate for assault (14%)f knowledge is large and appearsCitninal Justice System: A Survey of the
Responses were categorized accordiigt when other factors were healdw Public.!e Australian and New Zealand
to how far (in either direction) theyxconstant. For example, of thoSeurnal of Criminology(38 506-525.

were from the correct answer. people in their 40s, who were less
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Criminological Highlights Item 1
Volume 2, Number 5 September 1999

CanadiansO views of the criminal courts are more complex than we had previously thought:
Wealthy people are more likely than poor people to think that the courts are doing a poor

job of helping victims of crime, whereas poor people are more likely than wealthy people to
think that courts are doing a poor job of protecting the rights of the accused.

Public support for the criminal justice system is clearly important. Courts are seen as being too
lenient by a majority of Canadian adults. Members of racial minority groups in Canada believe
that racial discrimination is a problem within the criminal justice system. VictimsO groups are
often critical of both the manner in which victims are treated and the rights that accused people
have in the courts. These views of the co(otsof the police) tend tbe expressed in broad
terms rather than in terms of specific attitudes. This paper, instead, looks at two specific attitudes
of Canadians: views of how well the courts help victims of crime and how well the courts protect
the rights of the accused.

This paperstarts with the assumption that CanadaOs upper classes will identify more with victims
of crime, suggesting that Othe upper classesO identification with victims of crime is based on
stereotypes which cast offenders as members of the lower classesO (p.370). On the other hand,
Oindividuals of lower socio-economic status are predicted to identify more closely with accused
individuals and [are] also more likely to perceive that the rights of accused individuals are not
being protectedO (p.370).

The dataused in this paper come from the 1993 Statistics CaGamheral Social Surveya
nationwide survey of 10,385 adults over the age of 15. Among other questions, people were
asked to Orate the courts in helping victims of crimeO and Orate the courts in protecting the rights
of accused.0 Many more people saw courts as doing a poor job in providing help to victims
(49%) than in protecting accusedsO rights (13%).

The findingsshow that members of high and low socio-economic groups had quite different
views. Those from higher household incogreups were more likelthan those from poorer
households to think that courts were doing a poor job in helping victims of crime. On the other
hand, those from poorer households were more likely than those from richer households to think
that courts were doing an inadequate job of protecting the rights of the accused. Similarly, it is
the relatively highly educated who are most likely to think that the courts are doing a poor job of
providing help to victims of crime. Olncome remained a significant predictor of public attitudes,
even when other important variables such as victimization, court contact, and perceptions of
crime were controlledO (p.379). On the other hand, Oconsistent with previous studiesE,
respondents with court contact were also more likely to be dissatisfied with the courtsO treatment
of victims and accused personsO (p.380).

Conclusion When we hear concerns being expressed about the courtsO treatment of victims and
accused persons, we should remember that these concerns are, to some extent, class based: it is
disproportionately the wealthy and highly educatdm are most concerned about the success of

the courts in providing help to victims. Those from poor households are most likely to think that

the courts are doing a poor job protecting the rights of the accused.

ReferencekKaukinen, Catherine and Sandra Colavecchia. Public perceptions of the courts: An

examination of attitudes toward the treatment of victims and acc@mthdian Journal of
Criminology, 1999,441, 365-384.
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Criminological Highlights Item 6
Volume 2, Number 1 December 1998

People differ on how they view crime: some see crimes as varying in how Omorally
wrongO each crime is; others tend to see crimes as being equally morally wrong, even
when the crimes are quite different from one another. This latter group of people
tend to identify themselves as Oconservative Protestants.O

Context Survey data in the U.S. has identified a group of people Owho did not
discriminate among crimes on their perceived wrongfulnessO (p. 454). Knowing that such

a group exists and are identifiable may help us understand public responses to various
crime policies. Various Government of Canada policy statements, for example,
differentiate among crimes -- and suggest a more severe response to Omore seriousO
crimes. If, on the other hand, all crimes are seen as equally reprehensible, such policies
may not receive support. And, in the context of this paper, particular groups may differ
from others on this dimension.

This paperexamined public attitudes in Oklahoma City, Oklahoma, in 1993. Respondents

to a survey were asked to Oindicate how morally wrong [they thought] it was for a person

to commit [each of 12 of crimes]O such as shoplifting, breaking into a house and stealing a
television, robbing a store and killing two employees, etc. Separate measures were also
obtained of Oconservative ProtestantismO and of more general Oreligiosity.O OConservative
ProtestantismO was operationalized largely in terms of a literal interpretation of events and
ideas from the Bible (page 456).

The findingswvere clear: Those who were most likely to believe in a literal interpretation of
the Bible (High on the scale of conservative Protestantism) were most likely to rate the
average severity of the 12 crimes very high, but, more importantly, were less likely to
differentiate among the different crimes.

Conclusion An identifiable group of people -- who, typically, would be described as
fundamentalist Protestants -- view crime in different ways from others. First they see
crime, generally, as being more morally wrong than others see it. Second, they tend not
differentiate among crimes: All crimes are equally Owrong.O Other data suggest that this
same group believes that sins (which include crimes, presumably) deserve punishment, and
they believe in Opunishment as retribution, rather than for deterrence or rehabilitationO (p.
462). OThis movement represents a shift away from the previous paradigm of
rehabilitation, deterrence, and crime prevention through social programs and it presents
lengthy incapacitation of criminals (all of them3 the alternative. This message has an
appealing ring for a public weary of crime and skeptical of past liberal rehabilitative
efforts, as well as for politicians who are eager to exploit fears of crime and who advocate
retributive solutions for the crime problemO (p. 462). OManifestations of increased
punitiveness, such as mandatory sentences... and the Othree strikes and youOre outO
provisions, can be understood as stemming from the successes of the conservative
Protestant social movements, which has operated to form public opinion and to influence
lawmakingO (p. 462-3).

Reference Curry, Theodore R.  Conservative Protestantism and the perceived
wrongfulness of crimes: A research no@iminology, 1996,34 (3), 453-464.
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Criminological Highlights ltem 5
Volume 1, Number 3 January 1998

The desire for tougher laws in the U.S. relates more to factors such as the publicOs
belief in the decline of morality and increases in the diversity of the population than
it does to perceptions of fear and risk.

Background. There are two broad, but not mutually exclusive, ways in which punitiveness within

the general population might be explained.

e It is possible that people are punitive because they believe that punitive approaches to
wrongdoing will create a safer and more secure society. Punitiveness, if this view is correct,
should be linked to views about crime and to fear.

e In addition, people may be punitive because they feel the need to reassert social values and to
re-establish the obligation to obey the law. Punitiveness, then, would be linked to social
values -- such as judgements about the cohesiveness of society and views of the family.

This paper. This was a relatively small scale (166 respondents) survey in Northern California.
Although the survey size was small, and the location was quite specific, the respondents appear to
be a reasonably representative sample of adults in this area. Furthermore, and most importantly,
the respondents were diverse in terms of education, race, etc.

The authors used, as their measure of punitsgneupport for CaliforniaOs Three Strikes law,
some measures of Ooverall punitivenessO and respondentsO Owillingness to abandon procedural
protectionsO in the criminal law.

They also obtained measures of peopleOs views about crime, the courts, whether their
neighbourhood and state are cohesive and caring, as well as measures of whether they feel
traditional family values have disappeared and the acceptance of diversity in their state. Finally,
measures of authoritarianism and dogmatism were obtained.

Findings The findings are somewhat complex, but the following results were quite clear:

e Support for three strikes, support for general punitive policies, and willingness to abandon
procedural protections were all reasonably related to one another.

e Authoritarianism and dogmatism were strong predictors of support for the three strikes
initiative, support for general punitive policies, and the willingness to abandon procedural
protections.

e Other concerns about social conditions -- especially the view that traditional family values
have disappeared -- predict support for all three types of punitive responses (3-strikes, general
punitiveness, no procedural safeguards).

e Above and beyond these concerns, crime-related conaebhesthave a modest relationship
with punitive responses.

Conclusion.We tend to explain views about crime by looking to crime-related beliefs and
attitudes. This paper argues that such an approach is not sufficient. Social values, and views of
the community and the family are, according to this stogyeimportant in explaining punitive
attitudes. When we hear members of the Reform Party, for example, arguing for certain punitive
policies, we must look beyond the ReformerOs views of crime for an explanation. Their punitive
views may be related, much more strongly, to their broadly based views that their communities
and their country have deteriorated morally.

Reference Tyler, Tom R. and Robert J. Boeckmann. (1997) Three strikes and you are out, but
why? The psychology of public support for punishing rule breakeasv and Society Review,
31,237-265.
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Criminological Highlights ltem 7
Volume 3, Number 6 February 2001

Religious attitudes, like those of criminal justice, are complex. People who are
OreligiousO may be seen as showing support for rehabilitation as well as for
punitiveness. The issue comes down to what we mean by Oreligious attitudes.O

Background Religion has never been very far from criminal justice attitudes. On the
one hand, the new U.S. president identifies himself closely with organized religion and
has brought this into the White House by focusing on religious groups as recipients of
federal social service money. This same individual was also responsible for more
executions than any other American governor in recent history. On the other hand,
Canadians can claim the father of the youth who was killed in the 1999 school shooting
in Taber, Alberta. An Anglican minister, he has been speaking out for forgiveness and
understanding while also suggesting that the OlessonO from Taber is to comprehend why
the shooting took place and to address those causes rather than focus on punishing the
boy who killed his son.

This studyexamines religious attitudes in detail. Data from previous studies differentiate
what are typically referred to as OfundamentalistO religious views (e.g., those accepting a
literal interpretation of the Bible) and those that are non-fundamentalist. Fundamentalist
Protestants, for example, are more favourable toward capital punishment than other
religious groups. In this survey of Ohio residents, people were asked a number of
detailed questions about their support for punishment (e.g., OPunishing criminals is the
only way to stop them from engaging in more crimes in the future®) and rehabilitation
(e.g., Olt is important to try to rehabilitate juveniles who have committed crimes and are
now in the correctional systemO). They were also asked about religious forgiveness (e.g.,
OGod teaches that even if someone has lived a life of crime, they should be forgiven for
their offences if they are truly sorry®O) and Bible literalness (Ol believe the miracles
described in the Bible actually happened just as the Bible saidO), as well as their beliefs in
a punitive God and the salience of religion in their lives.

The resultsshow that religious views had effects above and beyond demographic
variables (age, sex, race, income, political affiliation, victimization and fear). Religious
OforgivenessO predicted lower support for capital punishment, less support for
punishment and more support for rehabilitation (generally, and as the main goal of
prisons). On the other hand, OBible literalismO predicted less support for rehabilitation.

Conclusion Being OreligiousO is not useful as a way of understanding a personOs criminal
justice attitudes. Rather, it appears that @tgpeO of religion is important: those who
support religious forgiveness support rehabilitative goals of imprisonment and are less in
favour of simple punitiveness. Belief in the literal interpretation of the Bible appears to
describe those least in favour of rehabilitation in prison. With respect to criminal justice
attitudes, it is clearly not useful to talk in simple terms about those who are OreligiousO or
not.

Reference Applegate, Brandon K., Francis T. Cullen, Bonnie S. Fisher, and Thomas
Vander Ven. Forgiveness and Fundamentalism: Reconsidering the Relationship between
Correctional Attitudes and ReligiorCriminology, 2000,38, 719-753.
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Black residents of both the U.S. and Canada are more likely than white residents to
perceive that the criminal justice system is biased on racial grounds. In Canada, contact
with the police or the courts increases the perception of bias for black residents.

Background. It has been suggested that social class has become more important than race in
determining perceptions of criminal justice agencies. Some have suggested, for example, that it
is class, not race, that determines the targets of Opolice misconductO and the perception that the
system is biased. These two studies suggest otherwise.

These studiene carried out in Canada, the other in the U.S., both look at the role of race (and
educational achievement) on respondentsO views of discrimination by the police. The American
study examined opinions regarding the role of the police in providing security in neighbourhoods,
confidence that the police treat people of both races equally, unfair treatment by the police, and
the perception of how widespread the problem of racism against blacks is among police officers.

The Canadian study looked at the perception that certain groups are treated worse (e.g., the poor,
the young, blacks) by the police and the courts. Generally speaking, Canadian respondents
perceive more discrimination by the police than by criminal court judges. In addition, Oblack
respondents are much more likely to perceive police and judicial discrimination than either
Chinese or white respondentsO (p. 446-7). Canadian blacks Oare more likely than their white and
Chinese counterparts to report that discrimination is both severe and commonplaceO (p.448).
The American data are similar: controlling for education, income, age, gender, region of the
country, and political orientation, OBlacks are significantly more likely than whites to view
themselves as being the brunt of harsh treatment at the hands of the criminal justice system.... and
to believe that racism among police officers is very or fairly commonO (p. 500).

Educationdoes make a difference. In the US, the more educated a respondent is, the more likely
it is that there will be negative appraisals of the criminal justice systemOs treatment of blacks
generally. Similarly, in Canada, those who were best educated were most likely to perceive the
criminal justice system as being unjust.

The most dramatic finding for Canadaowever, was that contact with the police or the courts
was likely toincreaseperceptions of criminahjustice, particularly for blacks. This may not be

too surprising given that blacks were much more likely to report that they had been stopped by
the police (43% of males reported being stopped at least once in the past two years) than were
whites (25%) or Chinese (19%). Hence the problem is not that blacks hold an uninformed
stereotype of the police and courts based on no direct experience. When they actually have
contact with the criminal justice system, their views become even more negative.

Conclusion These findings -- that blacks are much more likely than whites to perceive racial bias
on the part of the police and courts -- are important for a number of reasons including the fact that
Opeople obey the law [in part] because thaieve that it is proper to do so... People are more
responsive to normative judgements and appeals than is typically recognized by criminal legal
authorities...O (p. 461). Given that most people believe that it is the responsibility of the police
and others in the criminal justice system tantan confidence in the system, these perceptions

of injustice cannot be ignored. They are also important because they are one more indicator of
differential treatment of blacks by the police and other parts of the justice system.

ReferencesWortley, Scot. Justice for all? Race and perceptions of bias in the Ontario criminal
justice system -- a Toronto stud¥anadian Journal of Criminology,996, 439-467. Weitzer,
Ronald and Steven A. Tuch. Race, class, and perceptions of discrimination byQraieeand
Delinquency 1999,45, 494-507.
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Criminological Highlights Item 4 Volume 5, Number 2
October 2002

It is people, not crime rates, who account for white residentsO perceptions of crime. Studies in three
American cities show that oneOs perception of the level of crime is associated with the proportion of
young black men in a neighbourhood, even after controlling for the amount of actual criminal
activity.

Background Fear of crime is an important determinant of peopleOs everyday lives as well as their views
about the ways in which those who offend should be handled by the criminal justice system. This
recognition may be important in shedding light on the tendency of whites to avoid living in
neighbourhoods with high proportions of black residents. Indeed, this behaviour raises the question of
whether part of this avoidance is due to the perception that black Americans are associated with crime.

This studyexamines the relationship between the racial composition of a neighbourhood and the
perceptions of white residents of neighbourhood crime levels. Unlike neighbourhood crime rates, O[a]
neighbourhoodOs racial composition is a readily observable characteristicO (p.721). Furthermore, evidence
suggests that O[tlhe stereotype of blacks as criminals is widely known and is deeply embedded in the
collective consciousness of Americans, irrespective of the level of prejudice or personal beliefsO (p.722).
Data from surveys in three cities B Chicago, Seattle, and Baltimore B were examined in an attempt to
understand the way(s) in which people infer their neighbourhoodOs crime rate. The actual level of crime in
the neighbourhood was controlled for by examining official statistics and, in two cities, victimization
measures from the survey. The effects of other factags, (ncome, the physical deterioration of the
neighbourhood) were also removed. The study hypothesized that the proportion of young black men in
the neighbourhood would be used by residents as an indicator of the crime rate. More specifically, high
numbers of young black men would be interpreted as indicating a high level of crime.

The resultsn all three cities supported this hypothesis. In Chicago, for example, both the proportion of
young black men and the crime rate as well as indicators of general disorder or incieiliiesof{se

problems and insults among persons on the street) were predictors of the perception that crime was a
problem (p.740). The results for Seattle were similar. Over and above crime rates and victimization
experience, the percent of young black men predicted respondents® perception of neighbourhood crime
rates. In addition, individuals who reported numerous teenagers hanging out in the street were also more
likely to report that their neighbourhood had a serious crime problem (p.742). Further, the Baltimore data
showed that above and beyond crime rates, the percent of black residents as well as personal victimization
had an impact on perceived levels of crime. There was some evidence in Seattle and Baltimore that these
effects were stronger for white residents than for black residents (p.744).

Conclusion It would appear that Owhites are averse to black neighbours in part because certain
neighbourhood problems, namely crime, are perceived to be worse in black neighbourhoodsO (p.748).
However, the results Ocontradict the assumption that this perception simply reflects actual differences in
neighbourhood crime levelsO (p.748). Thus, it seems that whites Osystematically overestimate the extent
to which perceptible black and neighbourhood crime rates are associatedO (p.749). Indeed, it would seem
that perceptions of crime levels are still very Oblack and whiteO.

Reference:Quillian, Lincoln and Devah Pager (2001). Black Neighbors, Higher Crime? The Role of
Racial Stereotypes in Evaluations of Neighborhood CrAngerican Journal of Sociology, 10717-767
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Those Americans who hold the most punitive attitudes about crime are most
likely to see crime as being disproportionately committed by blacks.

Some have suggested that for many middle class white Americans, crime is seen largely as a black phenomenon and have

argued that “the support for an increasingly punitive response to crime is grounded in a belief system that constructs

crime in terms of race and race in terms of crime...”(p. 360). However, such statements are often made without

strong supportive evidence, even though there is some evidence linking fear of crime to the actual or perceived racial

composition of a neighbourhood (See Criminological Highlights, 1(1)#7).

This study examines punitive attitudes
of a national sample of Americans,
focusing on a complex measure of
punitiveness (e.g., support for making
sentences  more making
prisoners work on chain gangs,
sending repeat juvenile offenders to
adult court) and relates this measure
of punitiveness to a measure of the
extent to which respondents see
crime as a disproportionately black
phenomenon.

severe,

Focusing largely on white respondents,
the study shows that those who view
crime as disproportionately involving
blacks as offenders are more likely to
hold punitive attitudes even when
the following factors (in addition
to demographic factors such as age,
education, gender) are statistically
held constant: concern about crime,
the respondent’s estimate of the
proportion of crime that is violent,
fear of crime, racial prejudice, and
whether the respondent lives in the
southern U.S.

Each of these other factors also predicts
punitive attitudes: for example, those
who are politically conservative, those
who have high concerns and fear
about crime, those who think that
much of it involves violence, and

those who are prejudiced also are
more punitive. However, the overall
effect — that those white people who
link race to crime (seeing crime as
disproportionately caused by blacks)
believe that the criminal justice system
should be more harsh — holds only for
certain types of people. Generally, it is
only those from less punitive groups
(e.g., from northern states rather than
southern states, those not prejudiced
rather than more prejudiced) who
show the effect. For those already
relatively punitive — those more
concerned about crime, those who
think that a high proportion of crime
involves violence, those high in racial
prejudice, or from the southern part
of the U.S. — there was no added
effect of believing that crime was
disproportionately caused by blacks.

Conclusion. 'The
punitive attitudes to the
typification of crime suggest that
there may be a racial overlay to the
crime salience issue. Indeed, it is
when concern about crime and the
perception that crime is violent are
“low” that racial typification of crime is
a significant predictor of punitiveness.
In these contexts a racialized crime
threat may be substituting for a
generalized threat that is presumed by

“results

linking

racial

crime salience” (p. 379). These results
may reflect a “modern racism... [that]
eschews overt expressions of racial
superiority and hostility but instead
sponsors a broad ‘anti-black affect
that equates blacks with a variety of
negative traits, and crime is certainly
one of those” (p. 380). For example,
“James Q. Wilsons assertion that
‘it is not racism that makes whites
uneasy about blacks moving into
the neighbourhoods... it is fear
Fear of crime, of drugs, of gangs, of
violence’ ... in one short sentence
simultaneously disavows white racism
while equating blacks with a list of
negative attributes” (p. 380).

Reference: Chiricos, Ted, Welch, Kelly, and
Gertz, Marc. (2004) Racial Typification of
Crime and Support for Punitive Measures.

Criminology, 42, 359-389.
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Support for harsh criminal justice policies and opposition to preventive
crime policies within the American white community are each associated with
symbolic racism.

"e media coverage of crime is often tinged with racism. A white victim of a violent crime committed by a black
olender is often highlighted (e.g., TorontoOs OJust DesertsO killing in the early 1990s or the killing of a young wi
woman in downtown Toronto in December 2005) but similar killings of black victims, or violent crimes committed by
Whites, often receive less coverage. It is suggested that such coverage may support a particular kind of racism b sy
racism B which, in turn, may lead to support for harsh criminal justice policies.

In contrast with overt racist behaviourhether the respondent had begunitive policies was especially strong
symbolic racism Ostems from a blenictimized, and the frequency witfor those whose income was lowest.
of anti-Black alect and traditionawhich the respondent watched loc&upport for preventative policies came
valuesO (p. 438) in which Whitesews. Respondents were also asketh those who attributed crime to
attribute high levels of violation ofibout their own theories of the causstsuctural problems and from those
social norms to Blacks (e.g., on sugshcrime (e.g., breakdown of famiwho saw crime as coming from such
dimensions as work ethic, respect &iructure, lack of good schools €actors as the breakdown of the family.
authority, self-reliance), and in whigiobs). Symbolic racism was assed3giical conservatives were less likely
Whites view Blacks as getting tauith such questions as OBlacks tarsupport preventive policies. Once
many special privileges. "is studylemanding too much from the rest @fgain, however, above and beyond
suggests that Osymbolic racism is aseejetyO and ODiscrimination agaitigse factors, those who were high
determinant of crime policy attitudes®acks is no longer a problem in the symbolic racism were less likely to
(p. 439). Using data from whiteJ.S.O support preventive policies.

respondents to surveys carried out | . . . .
P y t}éﬂ?en looking at support for punitiveConclusion'e Pndings suggest that
oli

icies, the respondentsO o®@ina present-day society in which there
Blanations for crime correlated with broad general support for abstract
pport for such policies. "ose wharinciples of racial equalityE, the
o persons convitd of muder iU 1m0 ¢ v cebelmuerce e e meorer
Othree strikesO sentencing practi & uctu u €n on ostensibly race-neutral ISsues

Support for preventative policies Waggh as lack of well-paying jobk)e crime policyO (p. 449).
e more supportive of punitive

assessed with questions about redu%}/l?#e policies. Similarly, thase who

poverty and providing prison inmateg{ . eferend8reen, Eva G.T., Christian StaerklZ,
with education and job training a escribed themselves as conservative

ways of reducing crime. and those who vyatched a lot of IOC}“S I\D/\ilr:/iltig”). iiz:jdf: Ori)v'vaiyjs k;c;lﬁtszc:nn;
news saw the crime problem as befil _ _ .
In addition to symbolic racism, variousnore serious and in turn were more ventive Crime Policiesaw and Human
. . . . . . _Behaviour, 3@135-454.
other possible explanations for suppbkely to support punitive policies.
for harsh criminal justice policieslowever, above and beyond these
(and opposition to preventativelects, those who scored high on
policies) were measured, includifgsymbolic racismO were more likely to
the perceived seriousness of randsapport harsh policies. "e elect of

street violence, political conservatisgymbolic racism on endorsement of

Los Angeles in the late 1990s, supp

for tough criminal justice polices WaS
assessed with questions related to$A
enforcement of the death penal
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Increased imprisonment in New Zealand in recent years has more to do with
“penal politics” than with crime.

New Zealand’s imprisonment rate in 2004 was about 174 per hundred thousand residents, second only to the U.S.
among OECD countries. Most of the increase occurred in the previous 15 years — a period during which crime, if
anything, decreased. In 1980, the imprisonment rate (per hundred thousand residents) was 88; by 1990 it had risen
to 117. (In comparison, Canada’s imprisonment rate, which has been fairly stable since the early 1960s, was 103 per

hundred thousand residents in 2002/3.)

In 1999, a “Citizens Initiated
Referendum” obtained 92% support
for the view that there should be
“minimum sentences and hard labour
for all serious offences” (p. 305). The
referendum results became a standard
against which subsequent sentencing
legislation could be compared. For
example, legislation in 2002 increased
some penalties, “exhortfed judges]
to make more use of maximum
penalties” (p. 305), restricted parole
opportunities for violent offenders,
made community risk the sole factor
to be considered in deciding parole,
and allowed victims to attend and/or
provide written statements for parole
hearings.  Prior to 2002, law-and-
order politics had been associated
mainly with attempts by the police
to generate support for their
organizations. By 2002, all political
parties except the Green Party had
formed a consensus supporting
punitive approaches: Crime was seen
as a serious, central problem to be
responded to with tough measures.
Academics and a Governor General
who had suggested that prisons
wouldn’t solve the crime problem were
denounced as being “anti-populist.”
It appears
“distinctive factors, beginning in the
mid-1980s... ultimately coalescing
and converging in the late 1990s” (p.
307) that account for the change in
New Zealand’s crime policy.

that there were four

First, economic problems in the 1970s
and 1980s combined with dramatic
changes in government social policies
led to a “widespread decline in trust
of politicians... [and] dissatisfaction
with the democratic processes” (p.
308). Dramatic changes were made
in the manner in which governments
were elected and it became easier for
referendums to be held.

Second, at a time when New Zealand
society ~ was (racially,
economically, socially, and politically)
“three incidents of mass murder
between 1990 and 1992 allowed
concerns about the general direction
of New Zealand society to surface” (p.
311). Reported crime was increasing,
and even when reported crime rates
stabilized in the mid-1990s, the public
appeared to continue to believe that
crime was increasing. As in Canada,
crime in ones own neighbourhood was
not seen as being as much of a problem
as was crime elsewhere. Nevertheless,
the public perceived crime as being
out of control and the justice system
as being too lenient on those who
were sentenced.

changing

Third, groups representing victims
of crime became more important as
a result of a highly publicized brutal
attack leading, ultimately, to the 1999
referendum referred to above. Harsh
punishment was the focus of these
groups.

Finally, the decline in the importance
of government, academic, and judicial
experts coincided with an increased
acceptance of “personal experience,
common sense, and anecdote rather
than social science research” as the
basis of policy. The families of victims
were accorded “expert” status by the
media. Social science findings were
seen as less persuasive than personal
views or accounts.

Conclusion. “What seems to have
been particularly important in
the New Zealand context was the
disenchantment with the existing
democratic  process...” (p. 318).
Though the focus of much of the
move toward increasing punitiveness
was on violent crime, policies dealing
with other types of crimes were more
moderate. Hence, the overall impact
was less than it might have been had
the punitive provisions been applied
to a broader range of offences. For
example, though it became more
difficult for violent offenders to be
paroled, it became less difficult for
others. Consequently, even in this
context, the punitive effects of these
changes were somewhat muted.

Reference: Pratt, John and Marie Clark. (2005)
Penal populism in New Zealand. Punishment

and Society, 7(3), 303-322.
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American prosecutors are more likely to request harsh sentences in cases that
receive large amounts of press coverage.

Previous research suggests that two factors are important in determining the amount of press coverage a case gets. First,
the unusual or the spectacular case is more likely to be covered by media outlets than is the mundane case. Second,
killings involving victims who are white or female appear to attract more publicity than other killings. In the United
States, it is argued that “prosecution is a political process and prosecutors have a political stake in how their actions are
perceived.... When a case is in the public view, prosecutors may feel pressure to take a punitive stance... [In interviews]

many prosecutors indicated that they would not plea bargain a case if it was receiving media attention” (p. 63).

This paper first examined the press
coverage of 209 murder cases in
Baltimore, Maryland, that met
statutory criteria that allowed the
prosecutor to ask for “life without
parole” rather than the normal sentence
of “life.” The focus was on whether or
not the prosecutor filed a motion that
he or she would seek a penalty of life
in prison without parole eligibility.
Various predictors of the prosecutor’s
decision to seek “life without parole”
were examined including the strength
of the prosecutors case, various
characteristics of the victims and of the
offenders, aggravating and mitigating
factors in the case, the “heinousness”
of the crime (e.g., the presence of
reports of torture or of there being
blood spattered everywhere), and the
amount of press coverage that the case
had received.

The results showed that the amount of
press coverage that a case received was
a predictor of the prosecutor’s decision

to seek “life without parole” above and
beyond all other factors of the cases
that were measured. Holding these
other factors constant, it was estimated
that for average cases 11% of the
cases with no press coverage resulted
in a motion from the prosecutor for
“life without parole.” If there was
one article about the case in the local
newspapers, the probability increased
to 18%. Cases with 2 or more press
articles had a 28% chance of having a
“life without parole” motion filed by
the prosecutor.

Conclusion. “Prosecutors operate in
dual worlds. They are charged with
seeking justice, yet they are restrained
by such practical considerations
as their electable image” (p. 72) in
jurisdictions in which prosecutors are
elected. In thisstudy, it was shown that
even one newspaper article abouta case
dramatically increased the likelihood
that a prosecutor would seek a higher
penalty, when all other aspects of the

case were held constant. The question
that is, of course, unanswered by this
study is whether prosecutors who are
appointed, rather than elected, would
seek more punitive sentences solely as
a result of press coverage when career
advancement, reputation among
peers and reputation in their home
communities, rather than electability,

could be affected.

Reference: Bierie, David and Kathryn Murphy
(2005) The Influence of Press Coverage
on Prosecutorial Discretion: Examining
Homicide Prosecutions, 1990-2000. Criminal

Law Bulletin, 41(1), 60-74.
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Watching local television news increases viewersO fear of crime, particularly for
people who live in high crime areas or who have been victims of crime.

Background What makes people think that they are likely to be victims of crime? Very
few people have enough OdirectO experience with crime to allow reasonable inferences
about their likelihood of being victimized. It has been suggested that for those most
vulnerable B and most fearful B, media influences are Oovershadowed by direct personal
and interpersonal experience with the reality of crimeO (p. 758). Others have suggested
that TV representations of crime resonate only with, and therefore only affect, those
whose lives are congruent with those images. This would suggest that only those who
live in high crime areas or who have been victimized would be influenced by television
images of crime. Finally, one could expect that only those who believe that TV images
reflect reality would be affected by them.

This studyexamined fear of crime as measured by responses of Florida residents to
guestions concerning the likelihood that they would be victimized in six different ways.
They were also asked about their television news (local and national) viewing as well as
various demographic questions. OActual crimeO was assessed by using official crime
rates for the city or county in which the respondent lived.

Several of the control variables B amount of actual crime, age, sex, and being Hispanic b
impacted on the personOs perceived likelihood of victimization. The amount of local
television news which a person watched had an impact above and beyond these other
variables. More interesting is the fact that the effect of TV news viewing seemed to be
largest in certain groups. Those who lived in high crime areas, those who had been
personally victimized or had a family member who had been a victim of crime, and those
who believed that local news reflects the reality of crime were more likely to show
OeffectsO of viewing local TV news. In other words, members of these groups who
watched a lot of local television news were more likely to be fearful of being victimized
than were members of these groups who watched little local TV news. Those whose
beliefs or lives did not resonate with the image of local crime stories (those who lived in
relatively safe areas, who had not experienced victimization, or who didnOt believe in the
OaccuracyO of local TV news) were relatively uninfluenced by the amount of local TV
news which they watched.

Conclusion OReality and TV are not competing explanations for peopleOs perceptions
about crimeEO (p. 780). Instead, they are Ofactors that interact in the social construction
of fear and possibly other meanings about crimeO (p. 780). The effects of local TV news
on fear of being victimized overwhelmed any effect of viewing national news. OLocal
news effects are most often significant for viewers who live in high-crime areas, have
recent victim experience, or who perceive news accounts as realisticO (p. 780).

ReferenceChiricos, Ted, Kathy Padgett, and Marc Gertz. Fear, TV News, and the
Reality of Crime.Criminology, 2000,38, 755-785.
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Everyday knowledge -- and everyday misunderstandings of the law -- can affect the
way in which decisions are made. Jurors in capital cases in the state of Georgia
often have strong, and largely incorrect, views of the likelihood of release of an
offender given OlifeO instead of the death penalty. The legal fiction that the
consequence®f a decision are not relevant to the jury members is clearly not
followed: Death is recommended by juries in part because they do not know what
the meaning is of a sentence of life in prison.

Background Folk knowledge B everyday, taken-for-granted understandings of the world
b shapes the way in which people make decisions and can shape the way in which
governments respond to people. ORecent public opinion research reveals increasingly
punitive attitudes in the United States. Since the claim that punishment is too lenient is
embedded in cultural understandings rather than experience with crime [or the criminal
justice system], the implication that we are not now imposing enough punishment is a
cultural tenet, a value judgement, not subject to empirical refutationO (p. 465).

This studyexamines citizensO views of the release of offenders who have been convicted
of murder. The public generally believes that dangerous offenders are released soon after
their conviction and return to their communities to commit additional crimes. Public
opinion polls in the U.S. show that large numbers of people believe that convicted
murderers will be released from prison considerably earlier than they actually are under
the law. OCitizens clearly do not trust the criminal justice system to act predictably in
accord with legal requirements, to the extent that they actually know what state law
requiresO (p.473). Most people believe that murderers are released too early.

Jurors in capital cases, in the state of Georgia, for example, appear to believe that
murderers are released after 7 years when, in fact, some of them are oognfidered

for parole (typically at 15 years. Furthermore, capital murderers not given the death
penalty have not been eligible for parole since 1994. The problem is that jurors deciding
on whether an offender should be executed want to know what the consequences of a
decisionnot to execute would mean. Judges are not able to tell them since the law
appears to imply that such OconsequencesO are irrelevant.

Conclusion When people are making decisions, the consequences of those decisions are
taken into account. When those consequences are misperceived, it is the misperception
that will affect the decision. Courts have repeatedly been reluctant to allow Oordinary
jurorsO to take into account the consequenickir decisions. Thus, for example, when
deciding between two possible charges, decision makers may well take into account
expectations based on Ofolk wisdomO rather than facts when crafting a decision that is
designed to accomplish a particular goal.

ReferenceSteiner, Benjamin D., William J. Powers, and Austin Sarat. Folk knowledge
as legal action: Death penalty judgements and the tenet of early release in a culture of
mistrust and punitivenest.aw and Society Revie@999,33, 461-505.

Page A32



Volume 13, Number 1 Article 6 November 2012

Providing ordinary citizens with authoritative information about crime, the
elect of harsh sentences, and mandatory minimum sentences appears to have
an immediate impact on their general satisfaction with sentences and the
courts. However, these elects aret long-lasting.

In some western countries (e.g., Canada, the U.S., Australia), most residents, when asked to give their views a
sentencing, tell pollsters that sentences are not harsh enough. It has often been asserted B and sometimes demor
b that when people are given some information about sentences, their views of sentences become more moderate
example, when people are given information showing that having the death penalty does not reduce crime, there i
immediate reduction in support for the death penalty. However, a number of such studies suggest that the elect is |
long lasting.

Some have suggested that to achideat, they were provided some keyects of information disappeared
lasting impact, people need tacts about sentencing (e.g., relatalenost completely: ONo substantial
engage with the information throughosts of prison and alternatives, tbgerences could be observed between
discussion and deliberation. Howevéarg!ectiveness of high imprisonmerthe group exposed to the intervention
little evidence exists that Oonce oalyOa crime control techniqueand the control group some 6-9
engagement with issues surroundipgpblems with mandatory minimunmmonths  after the interventionO
sentencing will have lasting impadentences). "ey were also asked (p. 160).
In this study, the impact of discussia@onsider the importance of these facts o
and deliberation about sentencinig directing policy (e.g., whether t onclusion: It .WOUId _ appear
matters is examined over a relativelyild more prisons). Finally, they gav a_t alt_hough mformathn and
long time period (5-8 months). their views on the same three issiguceration about §ente|ncmg has an
_ ey had been questioned about'@med'ate |mpact,.|ts elect is shor'F
A representative sample of 60% . lived, presumably, in part, because in
. ) , onths earlier. 2 .
Australian adults were interviewe many communities the assumption
(on the telephone) in 2008-9 (Timé&bout 7 months later (Time 3)that harsh sentences are good is the
1). "ey were asked questions abouhese same people, and a randomgminant publicly expressed attitude.
three aspects of sentencing: (1) the@lected control group of peopf@Emotions of fear, anger, and disgust
conbdence in sentencing, (2) theitho had not been contacted for ttereE easy to elicit on topics of crime
preferences for harsh sentences, an@{Bhe 2) Oinformation session® waeré punishmentO (p. 161) and these
their willingness to accept alternativieserviewed. "e views of membersemotions can lead to the expression of
to imprisonment for certain types ajf both groups were assessed usingpthative attitudes toward sentencing.
olenders. Most of those interviewesme scales. But a focus on these emotions ignores
a_tgreed to be interviewed at a Iat%r results are quite consistent acroéhe fact that, when engaged with the
time. measures. "e immediate impact O'Fssue of sentencing, the p_ublic appears
Approximately 9 months later (Time¢he information deliberation at Time® have more moderate views.
2) a random sample of 815 of thBwas signibcant on all three measures.
group were interviewed a second tirReople expressed more moderRtgerencindermaur, David, Lynne Roberts,
(the Oinformation session0). "eyews after engaging with sentenciagoline Spiranovic, Geraldine Mackenzie and
were provided information abouinformation and sentencingaren Gelb (2012). A Matter of Judgement:
the purposes of sentencing and giyaurposes. However, at Time 3 D"&E!ect of information and Deliberation on
some sentencing scenarios, and tmeonths after people had been giveablic Attitudes to PunishmenRunishment
they were asked to indicate whi¢hformation and had been induceé Society, 12), 147-165.
purposes should guide sentencisthink about it B these moderating

Criminological Highlights 9

Page A33



Volume 12, Number 5 Article 6 May 2012

Variation across neighbourhoods in legal cynicism D i.e., lack of support for

the legitimacy of laws and lack of conbdence in the police b helps explain why
some Chicago neighbourhoods maintained high homicide rates even when
homicide rates elsewhere were decreasing.

Previous research has shown that residents of socially disadvantaged neighbourhoods with high rates of violent «
have low levels of tolerance for violence or crime. However, Owhile individuals may believe in the substance of the
antagonism toward and mistrust of the agents of the law may propel some individuals toward violence simply bece
they feel they cannot rely upon the police to help them resolve grievancesO (p. 1191), an argument similar to that n
to explain the relative reduction, over time, of homicides by the el@aniseaogical Highlight§3}#3). Legal

cynicism is part of the culture of a neighbourhood. lis conceptualization of culture views it Onot as values but as
repertoire of tools that ultimately serve as a guide for actionO (p. 1195).

Residents of a neighbourhoo@d level of legal cynicism wasConclusion:It is important to
Oacquire culture relationally, througiositively related to the homicideemember that Olegal cynicismO and
their interactions in social networks&e in the late 1990s above ar@tolerance for deviance or violenceO are
(p. 1195). lus, for example, beyond the impact of concentrateglite separate constructs. But Owhen
Ocynicism toward the law dogeverty, tolerance for deviance atite law is perceived to be unavailable
not directly cause neighbourhooother neighbourhood characteristids.for example, when calling the police
violenceE.O Instead, the culturMore importantly, although theis not a viable option to remedy oneOs
of a neighbourhood may be one akighbourhood homicide rate in thproblems B individuals may instead
mistrust of agents of the law, sudarly 1990s was a predictor of thesolve their grievances by their own
that Oindividuals will resort to illegakighbourhood homicide rate in theneans, which may include violenceE
violence to redress a problem instdate 1990s, legal cynicism (measutedthis sense, cultural frames have
of abiding by the letter of the lawid the middle of the decade) remained constraining inBuence; cynicism
(p. 1203). a predictor of late-1990s homicideonstrains choice if individuals
lis study examines the homiciderate.s even gfter controlling for theresume that_ the law _is unavailable
.rate of 342 neighbourhoods iearller homl_(:l_de rate. In fact, thg levert unresponsive to their needs, th_us
Chicago, looking at characteristi%sf _Iegal cynicism of t_he people in tkpzus_hlng individuals to ‘engage in

! %elghbourhood predicted the changieeir own brand of social controlO
of neighbourhoods rather tharp

of individuals In Chicago in|n homicide rates from the early 199Qg. 1128).
the early 1990s, there was, ng% the early 2000s: neighbourhoods

surprisingly, a positive correlatio'rq which the culture was one in f &irk, David S. and And V.
prisingly, - a p Which the law and police were ng crenedirk, David S. and Andrew V.
between concentrated poverty of. a ngachnstos (2011). Cultural Mechanisms

neighbourhood and legal cynicis tfusted tended to be those whos d the Persist f Neighbourhood
butg a small ne ativeg rela)t/ionshl omicide rates remained high, Whi\?/éll eA er'SIS enJce 0| fglg_ |Our 0fle
9 r?eighbourhoods not characteriset elrg; 1gzr'can ournal of sociology,

betweep legal cynicism and tolerarbc)‘; legal cynicism tended to ha\@
for deviance. decreased homicide rates.
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Completing a victim impact statement doesnot make victims more satisfied with the
criminal justice system. Those victims who expected the victim impact statement to have an
effect, but did not believe it had, were particularly dissatisfied with the sentence.
Dissatisfaction with the sentence was the main determinant of dissatisfaction with the
criminal justice system as a whole.

Backgroundlt is often presumed that allowing victim impact statements will ensure that victims
are more satisfied with the criminal justice system because they are no longer legally excluded.
On the other hand, some have argued that giving victims an opportunity to express their views
may create the expectation that their advice will be followed. If their advice is then not followed,
it may lead to increased disillusionment with the system.

This paper. Cases with an identifiable individual victim were chosen from the South Australian
higher courts. Some had filed a victim impact statement, some had not. A survey questionnaire
was sent to them by the Director of the Office of Crime Statistics in the Attorney GeneralOs
office.

Findings Not surprisingly, most victims (96%) said that they wanted their victim impact
statements used in sentencing, and most (71%) indicated that they expected it to have an impact
on the sentence. Fewer than half (46%), however, thought it had affected the sentence. The net
result was that for 34% of the victims, their expectation that they would have an impact was, in
their view, unfulfilled. Most importantly, there was no significant difference between those who
had filled out a victim impact statement and those who had not, in the mean satisfaction rating of
the way in which the criminal justice system had handled their case.

Satisfaction with the sentence was the main determinant of their overall satisfaction with the
criminal justice system. Satisfaction with the sentenceneasignificantly affected by whether

or not the victim had filled out a victim impact statement. However, those victims who expected
the victim impact statement to have an impact on the sentence but believed it had not had such an
impact (i.e., those with unfulfilled expectations) were particularly dissatisfied with the sentence.
And, of course, dissatisfaction with the sentence was the main determinant of dissatisfaction with
the criminal justice system as a whole.

Conclusion Some might believe that regardless of whether victim impact statements are helpful

to the court, they may help demonstrate to the victim that the system is responsive to their
concerns. This does not seem to be the case. The paperOs authors suggest that Oif the victim
impact statement practice is continued, effortprevent raised expectations, which result in a
decrease in satisfaction with justice need to be takenO (p. 56). The authors also noted that
Oalthough the victims wanted more and longer prison sentences than were actually imposed...,
they also desired more orders of restitution, community service and license revocations than the
court provided.... It suggests that other, more constructive outcomes such as restitution and
compensation... or community service... are of considerable importance to the victimsO (p. 56-7).

ReferenceErez, Edna, Leigh Roeger, and Frank Morgan (1997). Victim harm, impact statements

and victim satisfaction with justice: An Australian experientaternational Review of
Victimology 5, 37-60.
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Ordinary citizens who are fully informed about the sentences that are handed
down in criminal cases are likely to be relatively content with those sentences.

Survey data collected in Great Britain, Canada, and Australia, among other countries, suggest that a majority of ordir
citizens think that criminal sentences are too lenient. !ough these surveys undoubtedly suggest real dissatisfaction
the part of citizens with the sentences of the court, the reasons for this dissatisfaction are not clear. Previous res
shows quite clearly that people do not know much about sentencing principles, sentencing practices, or the vari
factors that traditionally are part of judgesO decisions on the appropriate sentence. Nevertheless, British and Aust
survey evidence suggests that a substantial portion of people think that judges are out of touch with the views
the public.

In this study, carried out in Victorialn three of the four cases, the mediaantences to satisfy what was believed
Australia, actual cases were presewufeitie sentences imposed by over 160be a harsher publicE. What the

to ordinary members of the publiparticipants per case wassthan present study also says about the
by the judge who handed down thiae courtOs actual sentence. In thesee to harsher sentencing [in many
sentence. Cases were chosen thede cases between 63% and 86%cofintries] at least for certain types of
involved serious o"ending (an armetie respondents would have handetence, is that it may not represent
robbery with minimal violence wittdown a sentence more lenient than ttiee general publicOs sense of justiceO
an unloaded gun, rape at knifepoisentence of the court. In the fourt{p. 779).

by a neighbour of the victim, multiplease (in which only 35% suggested

stabbings, and a theft of a millioa sentence more lenient than the _

dollars worth of goods from a compamygtual sentence) the median senteR&gerceovegrove, Austin (October 2007).

by two employees). recommended by ordinary peOpEEUb“C Opinion, Sentencing and Lenience: An

was 3.2 years compared to the Couﬁej)sirical Study Involving Judges Consulting
Employees in 32 Workplacege ' the Community. Criminal Law Review

articipated by attending two session ntence of 3 years. lere was hu 80-781
P b y g Variation among the participants asto™ '~

typically a Wgek apart. In the Drsf[, ¢ at the appropriate sentence was. In
employees listened to a 70-minu %dition, many participants wanted

?heeni?éoﬂkthibqs(; (Seenﬁzgglr?t(ga.d %}‘gnders with personality disorders
! judge p receive a program of treatment

sentencing judgement Wh'.Ch InCIUd(':‘aaong with a custodial sentence. Ole
the facts of the case, the cwcumstang

of the o'ender. and information &%mumty does rely on o"ender

.factors favouring leniency, not onl
about the law and current sentencw&gence seriousn?ess() ® ;/’77) y

practice. e judge did not point to a
particular sentence or possible rang€ohclusion:Ole results cast doubt
sentence. Participants were told tr@t the populist view of judicial
they were not bound by sentencirggntencing as lenient, and, hence, the
law or practice. wisdom of increasing the severity of
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Criminological Highlights Item 6 Volume 2, Number 3

Judges in the US appear to be considering the possibility of being more active in speaking
publicly about their roles. Most American judges who responded to a recent survey believe
that they are under more pressure to be accountable to public opinion, and there appears to
be a growing belief that judicial independence does not necessarily require judicial public

silence

Background.A recent survey of federal and state judges in the Midwestern United States
Odemonstrates the difficulties for courts in relying on third parties to represent their functioning to
the publicO (p. 113). The suggestion is made that Oin contemporary society the ability of courts
to act asndependentlecision makers depends on thewolvemenin local communities through
various public outreach effortsO (p. 113). As many commentators have pointed out (in the US
and in Canada) judges have a difficult time, when they act as if they have sworn an oath of public
silence, in responding to irresponsible or uninformed criticism of their judgements. There is
questioning of the traditional view of judges roles, that Owhen individual judges render decisions
fairly, responsibly, and competently, the courts as an institution will presumably enjoy the respect
and goodwill of the citizensO (p. 113). The opposing view appears to be gathering support:
Oisolation from society is increasingly insufficient for maintaining supportO (p. 113).

This survey of judgesuggests that most (91% of those surveyed) judges would feel comfortable
speaking with a reporter about an area of law or judicial process that is generally misunderstood.
This is obviously quite different from defending a specific decision, but does suggest that these
judges would be comfortable venturing down from their benches. Part of the reason that so many
judges may be willing to take the plunge into public debate is that most (73%) reported that there
had been recent attacks on judges in their states and most (81%) feel that these attacks do serious
harm to the publicOs opinion of the judiciary. Judges in the US, like those in this country,
generally do not respond publicly to criticism: only 9 of the 88 judges who had been Orecently
and publicly criticizedO responded in any way to the criticism. Only two felt that their responses
were effective.

Judges think that the futuieoks bleak unless they do something. Most (84%) thought that
courts Oshould devote more resources to public relationsO (p. 116). It would appear that US
judges are not satisfied with leaving their defence to others (e.qg., lawyers).

Conclusion Clearly there is tension between judicial independence and public accountability.
However, the argument is made that the OcourtOs legitimacy rests on their independence and
fairness.... At the same time, simply asserting the importance of judicial independence and
accountability... rings hollow given democratic expectations for accountability. Judicial
independence itself is vulnerable to the claim that judges are Oout of touch.O The problem of
public criticism of courts exposes this circularity -- that judicial independence rests on judicial
legitimacy and vice versa -- and implies that courtsO best institutional response is to promote both
responsiveness and independence through greater involvement in the community and through
public education and outreach effortsO (p. 117). Clearly the issues are not simple ones. One
wonders whether Canadian judges would, as a group, be comfortable speaking publicly about
what they do.

Reference Esterling, Kevin M. Public outreach: the cornerstone of judicial independence.
Judicature November-December 19982 (3), 112-117.
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Volume 3, Number 3 July 2000

All conditional sentences are not created equal: The public is much more likely to accept a
conditional sentence as a substitute for prison if there are conditions attached that are
clearly punitive.

Background The controversy surrounding the conditional sentence of imprisonment did not end
with the recent Supreme Court of Canada decisions on the appropriateness of this sanction. Part
of the controversy involves questions of what a conditional sentence Olooks like.O It is
understandable that for many members of the public a conditional sentence may look remarkably
like a term of probation since, after all, both involve sanctions served in the community. What
courts seem to be saying is that a conditional sentence must involve a visible component of
Opunishment.0 The punishment, in turn, is meant to serve the purposes of denunciation and
deterrence B sanctions typically associated with prison.

This studyexamined, in a national public opinion survey, the public acceptability of a conditional
sentence. The sentence was described (to different groups of people) in two different ways. One
group of respondents was told that a judge was deciding whether to sentence an offender found
guilty of a break, enter, and theft to a 6 month prison sentence or to 6 months to be served in the
community as a conditional sentence. The other (equivalent) group was given the same choice
but was told that the conditional sentence would include, as conditions imposed by the judge,
each of the following: a weekend and evening curfew, restitution and community work.

The results demonstrate that a little bit of punitiveness went a long way. When choosing
between prison and the conditional sentence (without punitive conditions) only 28% indicated
that the conditional sentence was their choice. With the additional punitive sanctions, the
conditional sentence was endorsed by 65% of the respondents. OThe creative use of appropriate
optional conditions can have a dramatic impact on community reaction to the imposition of a
conditional sentenceO (p.119).

Part of the difficulty with conditional sentences, then, may be that punitive optional conditions
are not routinely imposed. The data from a sample of conditional sentences and probation orders
in Ontario suggest that most optional conditions are as likely to be imposed in the case of
probation as they are for conditional sentences. The exceptions to this generalization are that
abstaining from drugs and observing a curfew (both of which are no doubt seen as being
punitive) are more likely to be used for conditional sentences. Weapons restrictions were also
more likely to be imposed in the case of conditional sentences (perhaps because of the severity of
the offences involved). There was also provincial variation in the imposition of optional
conditions.

Conclusion Punitive non-carceral conditions made part of a conditional sentence order can have
dramatic effects on the acceptability of a conditional sentence. While the public might not like
the idea of a conditional sentence in the abstract, these sanctions can be made acceptable if
conditions are attached to them that appear to be capable of fulfilling the purposes traditionally
attributed to imprisonment.

Reference Roberts, Julian V., Dan Antonowicz, and Trevor Sanders. Conditional sentences of
imprisonment: An empirical analysis of optional conditioBsiminal Reports 2000,30, 113-
125.
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Courtrooms are designed in a fashion that has (purposefully?) led to the
demise of the notion of the OpublicO trial.

Perhaps because of lawyersO Oobsession with the wordO (p. 384) there has been little research on the internal spe
courtroom. lis paper argues that the conbguration of the criminal courts, including such matters as the nature an
height of various barriers, ref3ects a particular view of the role of the various participants. More specibcally, this p:
suggests that Othe public® has been marginalized by the architecture of the courtroom.

Certain symbols are simple and theifew of the judge but are destined @onclusionOSince the only person a
meaning is unambiguous. OWhengat no more than a Ogeneral view@enfber of the public is sure to have a
royal coat of arms is placed behindl® proceedingsO (p. 396). Indeeatkar view of is the judge, it would seem
judgeOs chair it makes clear that theHnlglish courts are designed so agdde the case that the observation of
authority of the state and legitimatminimize the ability of the public tgustice is now limited to observation of
force is behind the judgeO (p. 38%)ave direct eye contact with jurorte adjudicator rather than evaluation
Such placement is not accidentglist as they are designed so asotoevidence and the weight which
In England, for example, there is amake lawyers and accused almsibuld be a#orded it. It is process
813 page guide on court standardsidentipable. Courts are als@ather than substantive argument that
and design that imposes a detailddsigned to prevent the public fromme public is encouraged to observeO
template on designers of new courteeing the defendant while seatgd 396). le author argues that Othe
Less obvious than the placement of tfge 396). When electronic screense of space within the courtroom
coat of arms is the manner in whichre used to display evidence, they t@lés us much about the ideologies
the space for the public has becoroften placed in a way that makesuhderpinning judicial process and
more peripheral and contained ov@npossible for the public to view thpower dynamics in the trialE. Perhaps
time. Indeed it is argued that as thevidence. In addition, it would appeanost signibcantly it helps members of
role of the press has increased otleat courthouses are constructed tive judiciary to maintain control over
the years, the role of the public héise basis of fear of the public: theho, and what, is likely to be heardO
been diminished. For examplé&nglish guide to court architectur@. 398).

while the author of this paper wascludes separate OzonesO for various

sometimes questioned about takimgoups, most of which are to restrict _ .
notes, she never noticed memberstioé accessibility of the public. O!eRefere_mMUIcahy’_ Linda (2007). ArCh't.eCts
the press being required to explasmphisticated forms of segregation ahd"Sice: ‘€ Politics of Courtroom Design.
their note-taking. surveillance employed allow things Ygcial & Legal Studieq3)5383-403,

e arranged in such a way that the

e design of courts suggests thagxercise of power is not added on

courts are more concerned with tr}?om the outside but is subtly present

visibility of the spectators than the e o
are with the visibility ofthe proceedin%g ways which increase its e"ciency

. . nd transform spectators into docile
bythe public. One exception is th P ! !

Ospectators are expected to have a ¢ eqs{?so (p- 399).
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Adolescents who are old enough to be held criminally responsible are not likely
to understand courtroom terminology.

Lawyers who deal with young people often use age-appropriate terminology when speaking with very young childt
However, they tend to believe that when a child enters adolescence there is no longer a need for adults to use sj
language when trying to communicate with them. If older children (i.e., those age 12 or older) do not adequate
understand legal terminology, the problem may not be noticed since Oyounger children are more likely to admit tf
lack of knowledge than older children who will often try to give an answer even when they are unsureO (p. 654).

lis study tested youths in two Irish ¥ leterm OdefendantO was recognizedfifteen-year-olds did better, but the
schools: one for youths who largelyby most children (71% of the 12- average rating of their descriptions
came from poorer single-parent homegear-olds and 98% of the 15-year-was less than adequate.

and lived in relatively high crime olds). !e descriptions provided by . .

areas; the other school had youthshe 12 year olds were rated as be%%? can only imagine whgt a young
who were predominately from middle quite inadequate. e lS-year-oIdsW'. €ss for the prosecution might
class families. Youths (age 12, 13 adid better, with their average ratin% ink if she were t.OId that as a result
15) were asked to indicate whetheteing Opoor or inadequate, b herallegationgainst t_hdefendant
they recognized a legal term, and therorrect.O e term Odefendant® Was would have to testify and then be
were asked for a description of whasometimes confused with a lawy, PSS fexr?m_mlelr_jd.thedprosecutlomxll

the term meant. Each description(e.g., OSomeone who tries to def ﬂﬁr of the Italicized terms were not
was then coded according to howthe accused person and prove thvg()ell understood by youths of all ages.
complete and adequate it was. 'e are innocentO D a response fror@anclusionle results of this study
di"erence in the understanding of 15 year old female). !e confusionshow that young people have a very
the terms between schools was ndbetween the OdefendantO and po@r understanding of everyday
signipcant.  lere were, however, defence lawyer replicates Pndiriggal terminology that many lawyers
large age di"erences both in termsfrom other studies. apparently assume is well understood.
of OrecognizingO the legal term gnd . It would appear, therefore, that not
in providing a description of what itg rc];iu:terg] Sm;mist?g':ee; F()ji?g:]iema%lly accused youths, but witnesses
meant. For example: g ’ ore generally, may su"er as a result

prosecution lawyers, and judg b .
¥ Only 26% of 12-year-old youths B showed similar e"ects. ohthte_lr rllnadquate unde(;it;;\ndlng of
reported recognizing the worgé _ Wwhat s happening around them.
OsummonsO compared to 67% 0pther legal terms were described
) i poorly by all groups. For example,
15-year-old youths. None of the DCross examination® was describggfgrgncd:raMord,~Emrpa alnd ng Bull
806). TeenagersO Di#culties with Key

12-year-olds was able to prOVideOWhen thev examine the person
any kind of description of what it y b Words Regarding the Criminal Court Process.

. . trial, i.e., their cloth hair tr
means. !e average rating of this }D:’erer,ir:tseo clothes, ha tace%’sycholqurime&Law, 176), 653-667.
term for the 15-year-olds was in the gerp '

OpoorO range, but was higher thame term OallegationOwas understood
for the younger children. by almost no 12 or 13 year olds.
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Volume 13, Number 2 Article 1 February 2013

If courts want youths on probation to complete non-custodial treatment
programs, it would be helpful to ensure that the program was administered at
a location close to the youthOs home.

Juvenile courts often spend considerable e"ort trying to determine which treatment programs are most appropri:
for youths appearing before them. Given that treatment programs are expensive and there are often more potel
clients than there are spaces in the program, it is important to use these services wisely. In the context of scarce prec
resources, it may be important to choose youths who are likely to attend the program as required.

lis paper looks at a simple, easilyte main independent variable waseintegration of those released from
available, predictor of successgiinple: how far was the youthOs hgmigson on parole Cgiminological
completion of a program that can deom the location of the treatmenHighlight8/11N6#3). It may well be
easily determined by the court (dacility. In addition, factors such ahat the importance of the density of
probation service) that is orderindpe youthOs age, sex, race, prior o"emeices is that those parolees released
the program B the distance thaistory, and parentsO criminal histompo well serviced neighbourhoods
the youth must travel to attend thaere used as control factors, as wawalOt need to go far to receive services.
program. Other possible predictors wérious measures of neighbourhobrdthis study, simply living close to the

successful completion of programsdBBadvantage. location of the rehabilitative program
person variables such as race, o"epce . meant that the youth was more likely
history, or characteristics of tt;?n average, youths I'V(.a.d about 7 k{g complete the program. lese
neighbourhood in which the yout rom the treatment facility that theyb

dings suggest that those responsible
e expected to attend (range ab 2 :
&metres to about 33 km). 13(56'3 rehabilitative services should

lives B were also examined and u
the youths were expelled from tﬁ%onsmer two things. First, services

as control variables to see whet
Would be located in close geographic

Odistance to the treatment fro ) aram thev were enrolied in. lere
the youthOs homeO was a signiljjcgl%r y . roximity to the clients that the service

predictor of successful completion @S no impact of the youthOs distalic

m the treatment broaram or%s feant to serve. Second, judges and
the program above and beyond oth& prog obation o#cers who require youths
traditional predictors of progra

I
ether or not the youth was expell g attend services should take into
completion.

fom a program. However, Whegccount the distance from the youthOs

lis study examined the predictors ofI(;)rOl::g? :t Tjthqléﬁiuogd()fomhettfr\;orome and the service. lose assigning
) y P y PP ’ uths to rehabilitative services should

program completlon for 6208 yogthmdependentprograme ects emerg%(% cautious in requiring youths to
in Philadelphia who had been assignéidpouts were more common amorg . "

X tend services that are distant from
to attend one of 24 di"erent treatmengouths required to attend many hOU{ﬁeir homes
programs. Failures to complete g@er week. In addition, youths were '
assigned program were divided intoore likely to drop out of treatment
two types: those youths who weifethey lived further away from th&eferencd:ockwood, Brian (2012). le
expelled from the program for reasaimeatment facility. InBuence of Travel Distance on Treatment
such as being arrested or violating ﬁenclusionPrevious work has foun Noncompletion for Juvenile O"enders.
rules of the program, and those yout g rnal of Research in Crime and Delinquency,

. . . [0)
who did not complete it because th%elatlonshlp between the density 4%{14), 572-600.
ed.

o . rehabilitative services in a communi
didnOt attend the program as reqUIrand the likelihood of successful
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Volume 13, Number 4 Article 1 June 2013

lose who invoke criminal sanctions for accused people who donOt show up or
time for court might take a lesson from North American dentists and send out
reminder cards.

Many North American dentists, who often make regular dental appointments weeks or months in advance
scheduled appointment, send out postcards reminding their patients to show up for their appointments. Somr
mention that there will be penalties for those who donOt show up. "is study examines whether courts coulc
from the experience of dentists. It examines whether sending out reminder cards to those required to come
reduces the Ofailure to appearO rate.

Accused people are punished for rs&nt a post-card simply reminding thevidhether this is cost elective depends
appearing, when required, for couof their hearing date, time, and placen how various cost estimates are made.
appearances on the assumption that B'lék¢hird group was given the reminder~or example, using the actual data on the
most criminal olences b the act of nand was told that there could be serialect of the reminder, one could compare
appearing for court is a motivated ongiminal consequences of not appearitite cost of mailing 1000 reminders to
"e alternative perspective is that people fourth group got the reminder andthe savings (criminal justice and social)
may simply forget, or do not realize thétte explanation of sanctions but w&em having 35 fewer failures to appear
showing up for court is seen, by courtdso told that the courts try to treawithin this group of 1000 people.

to be a serious matter. If either of thgseople fairly. _ _

is the case, then reminding them of their _ ~ Conclusion: It appears that simple
obligation to appear and explaining thé results were smp!e. All remlndgrsemlnders to thqse charged with CI’I.mII’lal
consequences of failing to appear in co‘ﬁﬂrked' but gxplalnlng the sa'nctloruSencc‘es combined with educatlon.a}l
might be a way of reducing the numbtijat could .be |mpo§ed for a faAll.ure.mgterlal aboutthe consequences of failing
of failures to appear. Studies suggest Appear (with or without the Ojus_tlcteOappear for court 9an signibcantly
many defendants Olead disorganigé%sjc’age) worked better. "e proportioneduce the rate of failures to appear.
eq{fallures to appear were as follows: "e benebts, of course, accrue not only
to the police and court system but also
to accused people who otherwise might
not appear in court. "e results suggest,
therefore, that courts can contribute to
@crime controlO by simply adopting the

lives, forget, lose the citation [the writt

notice they receive from the police] aRg reminder: 12.6%

do not know whom to contact to Pngeminder only: 10.9%

out when to appear, fear the justi¢&minder & sanction: 9.1%

system and/or its consequences, do not

understand the seriousness of missiage Pndings would suggest that there™" '

court, have transportation ditcultiessould be substantially fewer failures RYSiness model of some dentists.

language barriers, are scheduled to wagpear if simple reminders were sent

have childcare responsibilities, or othmft that included the time and place @ferencrosenbaum, David I., Nicole Hutsell,

reasonsEO (p. 178). the court hearing and warnings abopin J. Tomkins, Brian H. Bornstein, Mitchel N.
the criminal consequences of failing #@rian and Elizabeth M. Neeley. (2012) Court

I_Iis study, carried out in 14. countiesa pear. For example, if 1000 remind&ste Reminder Cardsudicature, 98), 177-
in Nebraska, randomly assigned 7,8Gare sent out in these jurisdictions,187.

accused adults who were charged Willhinder containing an explanation
non-tra#c misdemeanour o'ences 1@t the penalties for failure to appear in
one of four experimental conditiongqyrt would reduce the number of these
One group was treated normally (and n8fajjures® from 126 (with no reminder)
given a reminder). A second group Wgsg; (with this reminder and message).
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Volume 13, Number 5 Article 2 August 2013

If courts are interested in hearing what witnesses experienced during an o'ence, the
might want to consider encouraging witnesses to give an uninterrupted narrative o
what happened.

OProcedures for giving testimony taken as normative byE judges and lawyers run against the way account
events are given in normal social interactionO (p. 287). Quite often, however, court business is conducted Oz
to procedural conventions and in language that many lay people bnd bewildering and even unjustO (p. 288).

le challenge for the courts in receivingudgeE  Counsel is not suggestingtart by telling what happened in their
evidence from ordinary witnessee was thereE. You are being crossan words. Aside from anything else,

is to accomplish separate purposesmined in a normal wayE. this is clearly quite di#erent from the
simultaneously:  receiving only the _ often fragmented, unnatural (e.g., non-
evidence that is legally admissible af?,in another assault case: chronological) manner in which evidence
at the same time, giving witnesses e vn\What eye was hurt? is eIicited'in court in which explanations
Oopportunity to help the court see events for behaviour are often excluded.

from their perspective.O !e origin oWitnesst donCt know, as this wasnOt the o ' _
the conBict is simple: courts have rufesst time | have received a black eye flgRIClusioBiven the evidence favouring

that regulate testimony. !ese rules dghim]. He has quite a temper. the accuracy of the narrative approach to
not exist in ordinary conversations and _ N . gathering evidence, Opermitting a greater
make the presentation of evidence qUf@™ e WitnessO perspective heasure of uninterrupted narrative

unnatural to most Witnesses. presence of multiple incidents explairsgstimony could raise evidential quality

her failure to remember which eygnd improve lay peopleOs courtroom
Part of the di"culty is that the limits onhad been blackened. From the coudfserienceEO (p. 288). To some extent,
what witnesses can talk about D e.g. ppierspective, the witness is introducitigere may be a trade-o# between, on the
assaults that may have been declaedence, perhaps inadmissible, relate@ hand, allowing witnesses to recount
inadmissible B make no sense to witneksawidents not then before the court. their experiences in their own words,

because they are, from the witnessO and, on the other hand, structuring

perspective, relevant to understandilrl;I addition, witnesses frequently feel ﬂ}ﬁt

ge did not h "cient unit e evidence strictly according to rules
the behaviour in question: why everyoWey 'd-not have suclent opporiuniy.: o iqence (e.g., by forcing people to
respond to questions from th

acted in the manner that they diéph ften b he | Fespond with to questions with a OyesO or
Similarly, ordinary questions that migtﬁ)tt er party, often because the 1awy§l,5 aiher than allowing them to explain

be asked in cross examination also mlgl'%%rrupted the Bow of the narrative e nuances of their answers).

no sense from the perspective of II%%cause the witness had been asked to
witness. For example, in one of the geswer OyesO or OnoO. OA feeling that they

. . i i ferencBielding, Nigel G. (2013). Lay People
crown court trials in England Observgf@ﬁ;? h;’\;enz?lgl'?tc;rde, tgit;nggcr;r?gi Court: le gExp(?rience( of )Defe)rlldantz
. . [ W ici W. ! ;
for this study, the following exchange o . > < ) . o
red: 4 g eature in witnessesO post-trial intervidw@@tnesses, and VictinBitish Journal of
occurrea. (p. 301). Sociology, 62), 287-307.

Defence lawyédrsuggest it was only 2 -
punches that you saw. Although courts have a responsibility to

establish what happened, they appear,
WitnessNo, it was a fury of punchegor various reasons, to shun free narrative
[demonstrating with her bsts]E Whytestimony. lis is, of course, quite
are you calling me a liar? You were dgterent from the police who often ask
there. It was awful. You were not themgitnesses, victims, and accused people to
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Criminological Highlights Item 8
Volume 2, Number 2 February 1999

Ordinary jurors can understand complex evidence at a trial. But it would help if certain
basic techniques of good communication were applied to the presentation of evidence at
trials.

Context Concern about jurorsO abilities to understand complex evidence sometimes comes from
prosecutors who have conducted spectacular, but failed, prosecutions. In the U.K., for example,
the Home Office released a consultation paper in 1998 suggesting that non-jury trials should be
considered for certain, as yet undefined, complex cases. However, earlier research that showed
that jurorsdid not understanar recall certain evidence did not examine whether doeyd be

helped to understandind recall this evidence if issues surrounding comprehension were
addressed (p. 764).

This papermreports the results of three studies using a representative sample of 207 adults who met
the criteria for jury service in the U.K. Various measures of the quality of the reasoning used by
the participants in the studies were examined. In addition, jurors were asked how difficult they
found the presentation of the evidence to be.

Results. Most participants Odid not use poor quality reasonlngo (p- 768). For example, on three
different measures of jurorsO Oquality of reasoning® no more than 10% used what were seen as
poor reasoning. On a fourth indicator -- the use of Oweak or indirect considerationsO (e.g., Oit
seems unfair to blame one personO [when it is clear that more than one were involved in the
offence]) -- 25% of participants used poor reasoning. Furthermore, depending on the criterion
used, between 10% and 46% of participants reported some difficulty in understanding the
evidence. Repetition of key evidence, however, appeared to increase comprehension (p. 769). It
appeared that various techniques could also have been used to increase comprehension and
adequate reasoning.

Participants in the studies -- whether they had difficulties or not -- suggested that summaries of
the evidence at key points and visual aids would have been helpful. It would also have been
helpful if the court had summarized the evidence and put it in a coherent order. The authors note
that Othis last point is important because where jurors are simply presented with a list of
information without clear structure... this is likely to make it difficult for them to (a) retain it, and

(b) interpret it meaningfully. O In the absence of a OstructureO on which to place the evidence,
jurors Omay impose their own -- possibly inappropriate or inaccurate -- structure (OstoryO) in
order to interpret the evidence as it is being presentedO (p. 771).

Conclusion The authors believe that 80% of their representative group of English adults were
competent to serve on a major fraud trial. Obviously some screening would increase this number,
but better presentation techniques and Ointeractive pre-instructionO of jurors to establish key terms
and ideas would also have been beneficial. When courts of appeal focus solely on whether the
instructions to juries were OrightO and ignore whether they could be understood correctly, it is
inevitable that jurorOs understanding will suffer. In other words, juror OperformanceO could be
improved. The only impediment is our failure to address this problem. It should be noted that
the authors did not speculate about, nor did they test, the ability of ordirdggs to
comprehend complex evidence and to come to a conclusion using adequate reasoning.

Reference Honess, R. M., R. Levi, and E. A. Charman. Juror competence in processing
information: Implications from a simulation of the Maxwell triaCriminal Law Review]1998,
763-773.
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Jurors need help to do an effective and efficient job. Most jurors are competent to do their
job, but Omany of them confronted significant difficulties in doing so because they were not
provided with adequate toolsO (p. 89).

Background Juries may not be used very often, but they are seen as being a Ocornerstone of the
criminal justice system.O In Canada, we know little about the operation of actual juries in part
because of statutory rules prohibiting the disclosure of information about what goes on during
deliberations.

This studyexamines juries in 48 New Zealand trials in a variety of ways: pre-service questionnaires
given to jurors, observations and examinations of transcripts, and interviews with the judge and
with jurors.

Jurors, generally, Ofelt unprepared for the nature of the task and expressed concerns about the
responsibilities inherent in jury dutyO (p. 90-91). One difficulty is that jurorsO jobs -- Opassive
observers and recorders of information who suspend judgement on the evidence and issues until
they retire for deliberationsO (p. 91) -- do not reflect the way in which research shows that people
normally make judgements. Olt is scarcely surprising, therefore, to find that a significant number
of jurors were critical of the fact that they failed to receive an adequate factual and legal
framework at the commencement of the trialO (p. 91). Various straightforward ways of providing
jurors with an adequate legal framework exist but are not typically used in trials (see p. 92). Part
of the problem jurors have is in following and remembering details of the evidence. Hence there is
clear support for addressing the manner in which jurors get and retain information. Almost 80% of
the jurors said that they wanted to ask at least one question but, given that they are discouraged
from doing so, few did.

The deliberations in a number of trials were described as Ounstructured, disorganized and
inadequately facilitated. As a result the jury often foundered.... Success in [the role of the
foreperson] rested on the extent to which the foreperson was able to bring some coherent structure
to [the juryOs] discussionsO (p. 96). Compromises by jurors Oto produce guilty verdicts on some
charges and not guilty verdicts on other chargesO (p. 97) occurred in five of the 48 cases. At the
same time, OJurors were, with few exceptions, highly conscientious, took the role very seriously,
and were extremely concerned to ensure that they did the right thingO (p. 97). ODespite the fact
that jurors generally found the judgeOs instructions... clear and helpful..., there were widespread
misunderstandings about aspects of the law in 35 of the 48 trials which persisted through to, and
significantly influenced, jury deliberationsO (p. 98). However, Oby and large these errors were
addressed by the collective deliberations of the jury and did not influence the verdict of the
majority of the casesO (p. 98). It appeared, however, that in 4 of the 48 cases, the verdict was
affected by misunderstandings of their legal instructions.

Judges were asked, before the jury returned, what their verdicts would have been. The most
notable disagreement relates to 3 of the 48 trials where the disagreement was complete: in 2 cases
the jury acquitted and the judge would have convicted, and in one case the jury convicted and the
judge would have acquitted.

Conclusion: The quality of jury deliberations, and perhaps verdicts, could be improved if the
difficulties facing the jurors -- difficulties which trial judges typically do not have -- were
addressed. OIf [the necessary tools] were provided... most of the problems identified here would be
overcome or substantially mitigated.O It appears that legal change is, for the most part, not
required. A change in mindset is, however.

Reference Young, Warren, Yvette Tinsley, and Neil Cameron. The effectiveness and efficiency of jury
decision-making.Criminal Law Journal 2000,24, 89-100.
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Volume 8, Number 5 Article 5 April 2007

CitizensO level of satisfaction with the police depends primarily on how the
police treat them.

lere are a number of reasons for caring how the police are perceived by the community. One reason is obviou
OPositive views of the police make the work of the police easier and more e"ectiveO (p. 317). In addition, Ole deg
to which people view the police as legitimate inBuences whether they comply with police orders or requests. M
generally, people accept the decisions of police when they believe the police have acted fairly and openly with tt
(p. 317).

lis study, then, examines what, in artheir actions adequately, and whethem opportunity to explain their
encounter between a citizen and ttiee police were polite and helpful. Feituation and communicate their
police, determines how the police goelice-initiated encounters, howevetiews, fair and polite treatment by
perceived by citizens. e conclusiongfrican-Americans and non-Englistme police, each have a direct impact
are drawn from a survey carried ogpeaking Latinos were less likelyBoon all demographic groups B on
in 2001 of 2513 citizens of Chicagie satisbed with the encounter thaow the police are perceived. OUnlike
lllinois. Respondents were askegre whites in terms of dimensiomsany of the outcomes of policing,
about their contacts with the policeuch as whether the police were fiaicluding safer streets and healthier
in the previous 12 months (e.g., whand polite. communities, these are factors that
initiated contact and for what purpos'_eOr citizen-initiated  encounter recruitment, training, and supervision
or in what situation) and they were . . : NIETS, police departments can assuredly
asked to assess the quality of tﬁ’éﬁ? rall satisfaction with j[he police Wéxectlé Process based reactions
ated to whether the citizen thoug

) . = Tleal - re :
interaction. !e likelihood of being hat the police had behaved well (e_gre\z?\r;:;t tgfo?/?(;lgeate)zﬁzltj)ls: tgﬁi/cgarl:gst

stopped by the police (in a car or gn . .
d been helpful, polite, thorough 'But it is almost always possible to

fooy) was related to gender (beit eeirexplanations etc.) and not to a g
male), age (being young), and ra Frace. For police-initiated contact have in ways that people experience

(being Latino, or more dramaticall 2 o . 2s being fairO (p. 318).
being black). Not surprisingly, thos}? ere was a OraceQ e'ect, but it Was

whose encounters with the police wef STl STSIEL & MAONKE ey G008, G
citizen initiated were morefavourab% qualityeferencéskogan, Wesley (2005). Citizen

of the encounter itself (whether th&atisfaction with Police EncounterBolice

toward the police than were thog olice o#cers explained their actionQuarterly, §3), 298-321
who experienced poIice-initiateB P : Quarterly, §3), 208-321.
whether they were perceived as

encounters. Generally speaking, th fe :
|
was very little variation across racial and polite). le data would

groups, age, or gender in satisfact%?‘gges'[’ then, that the impact of race

with citizen-initiated  encounters>" ratings of the police is largely due

In other words, for citizen initiateci‘?hdI erential ratings of the quality of

encounters, race, gender, and age edpohce-mltlated contact.

little e"ect on the ratings of the polic€onclusion.!le Pndings suggest
on dimensions such as whether ttfeat the quality of police-citizen
police responded quickly or on timgpntacts can have important e"ects
whether the police listened to then how the police are seen by
citizen, whether the police explainestdinary citizens.  Giving citizens
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Article 3

March 2005

Offensive language by police officers is at least as important as their behaviour
in determining the way they are seen by ordinary citizens.

What are the important dimensions of misconduct by the police from the perspective of ordinary citizens? Traditionally,

police misconduct in relation to interactions with citizens has been categorized as involving three dimensions: the use

of unnecessary force (e.g., hitting or beating a citizen), abuse of authority (e.g., threats or the refusal of the officer to

give his/her badge number/name), and discourtesy or the use of inappropriate language (e.g., racial slurs, insulting

language).

ordinary members of the public.

Eleven hundred New York City
residents were each read a set of short
vignettes describing an interaction
between a police officer and a citizen.
The officer’s language was described in
neutral terms or in a range of different
discourteous or obscene terms such as
by calling the citizen a “fuckin’ piece
of trash” (p. 686) or using a racial slur.
Abuse of authority was manipulated
by simply stating that the officer
threatened to arrest the citizen or
engaged in a range of different forms
of abuse such as “threatening to grab
or kick the civilian”, or “refusing to
provide a name or badge number” (p.
686). The use of unnecessary force was
injected into some scenarios by saying
such things as the officer “punched the
civilian” or “drew his or her gun and
aimed it at the civilian” (p. 687). The
event precipitating the citizen-police
also described in
various ways. Some were ambiguous
(e.g., the police officer was described
as simply stopping the car and asking
the citizen for his or her drivers
licence, etc.) while in other cases the
citizen was described as having been
observed committing an offence.

interaction was

One mighthave expected that the rated
seriousness of the misconduct would
increase incrementally as one moved
along a continuum from offensive
language through abuse of authority
to the use of unnecessary force. This
was not the case. Independent of
the reason for the encounter, the
description of the civilian’s response to
the officer and various other factors, “a
police officer’s discourtesy or offensive
language remained highly salient as
an explanation of the respondents
evaluation of the
misconduct” (p. 691). Language, it
seems, matters and it matters a lot.
In particular, “unnecessary force in
the presence of offensive language
has a greater impact on... ratings’
(p.692) than did abuse of authority
(though abuse of authority did add
significantly to the rated seriousness
of the misbehaviour).

seriousness of

Conclusion: Offensive language “may
be part of everyday speech [but] it
carries a very different meaning when
voiced by police officers” (p. 702) in
an encounter with a citizen. Along
with abuse of authority and use of
unnecessary force, language turns

This paper examines the relative importance of these dimensions in determining how police are seen by

out to be very important in shaping
citizens’ views of the police. At the
same time, however, non-cooperative
behaviour on the part of the citizen
does lessen, somewhat, the rated
seriousness of police misbehaviour.
The mitigating impact, however, is
small compared to effects of police
misbehaviour. Though the public may,
under some circumstances, tolerate
police misconduct, “the public’s
tolerance for [police] misconduct in
an encounter with a civilian does 7ot
extend to unnecessary use of force” (p.

703).

Reference:  Seron, Carrroll, Joseph Pereira,
and Jean Kovath. (2004). Judging Police
Misconduct: “Street-Level” versus Professional
Policing. Law and Society Review, 38, 665-710
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Volume 13, Number 5 Article 6 August 2013

People judge the legitimacy of the police by whether the police follow the law, whethe
the police have been procedurally fair in their dealings with citizens, the fairness ¢
the outcome of encounters with the police, and the electiveness of the police. "e
perceived fairness of the police predicts voluntary cooperation with them.

le willingness of citizens to volunteer information to the police about crime and disorder in their communitie
seen generally as enabling the police to carry out their function (see, foiGexameplegical Highlights(32#2,
7(1)#4,4(4)#1,11(4)#1).

People may obey police either becaleggtimacy: (1) Lawfulness: assesse@jyyear that non-victims thought it was
they consider the police to be legitimatpestions including OWhen the poliess important for them to voluntarily
or because they are afraid of the costdezl with people in my neighbourhoodpoperate with the police if the police
non-obedience to the police. From thbkey always behave according to there, without their help, already doing
police perspective, it is clearly preferalal@O; (2) Procedural fairness B egypod job.
if ordinary citizens believe in th®!e police provide opportunities for ] o -
legitimacy of the police and comply witinfair decisions to be corrected.® fgnclusion:Belief in the legitimacy of
them because they think it is the rigBiistributive fairness B e.g., OPeo & ppllge (?‘C“”Q lawiully, procedural~
thing to do rather than because they aually receive the outcomes they des8fftdistributive faimess) a"ected peopleGs
afraid of being punished if they don@hder the law®, and (4) E"ectivenes¥/#ingness to cooperate voluntarily with
Previous research has suggested akaessed by asking respondents howt{ifspolice. lis e"ect was over and above
Olegality or lawfulness [is] the brst a@hd police address various kinds of crimé: e"ect of gny.feelmgs that people .had
of legal obligation to help the police

most basic level of legitimacyO (p. 108). _ ) _ _
But in addition. proceduraljusticeDthXPIumary cooperation with the policéght crime. l!ough these factors are,

decisions within the rule of law shouf&'g" by o"ering to provide them witlgenerally, important, the yariou; factors

be impartial, consistent, and shoumformatl.on)appearsto.ber.elatedtosothe.t determine cooperation .Wlth the

allow citizens to Omake representatiSﬁEent ywth feelllngs opl_lgatloﬂo obey pohceT vgry across grqups in society.

of their side of the case before decisitlfs pollce.. But in addition, high rating€onsidering thg popqlatlon as a_who.le,

are made® (p. 108) D is also seerqf_e@e police on Ia\_/vfu.lnetc,s, procgduthbn, coope.ratlon .Wlth the- police is

fairness and distributive fairne$igely to be highest if the police are seen

were also associated with the citizeas@cting in a manner that is both lawful

A survey of residents of Londomvillingness to voluntarily provide thand fair.

England, was carried out in whicpolice with crime-related information.

people were asked questions relafed people who had experienced a _ o
. .. .. .. e . eferenceTankebe, Justice (2013). Viewing

to police legitimacy. In addition, thegriminal victimization in the previous 1§ngs Dierently: le Dimensions of Public

wel_re _asked about thelr_ feelings mbnths, those who pellgved th_e poll_fggrceptionS of Police Legitimadgriminology,

obligation to obey the police as well asre generally e"ective in dealing ngrll(l)v 103-135.

their willingness to provide the policerime were more likely to indicate they

with information voluntarily. It would were willing to cooperate with the police.

appear that there are four separate, Bat non-victims, however, the opposite

somewhat related, aspects of polie&tionship was found. It would

important.
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le police have direct control over how favourably they are seen by crime
victims. Although victims generally think less favourably about the police
than non-victims, the police can mitigate this e"ect by taking victimsO
concerns seriously.

It has been suggested that there are at least three somewhat distinct components of the communityOs evaluation
police: e"ectiveness in dealing with crime, fairness or integrity of the police, and police engagement with the commun
Using measures of each of these somewhat separate components of the publicOs view of police, this paper exami
impact of di"erent types of police-citizen contact on each of these constructs in a sample in London, England.

One of the most common reasom ratings of fairness and engagemtt@ aspects of overall conbdence
for citizen-initiated contact with theof the police (compared to peopln the police] that are most related
police is that the citizen was a victimho had not had recent contact witto personal treatment during the
of crime. !e most important single the police). [police-citizen] encounterO (p. 42).
determinant of citizensO assessmen . E"ectiveness in dealing with crime,
of the quality of the contact with th er @) the other hand, is largely out of the

police was whether the police appea% those that suggest that individy

h h C Introl of the individual o#cer who
to take the citizen®s concerns serioBSN- S o#cers can enhance the OVl eracts with the public, although
Two other factors predicted citize t'gs of _the police. _When CNMBolice o#cers who communicate that

satisfaction with the specibc cont V&Et'ms believe that their CONCEMS QR citizends victimization is being
they had with the police: whethgi“:‘\Ing taken_ seriously by the_ po"ct%l’ken seriously can have a positive
the citizen believed that the polict €y see p_ohce as not only being m(i)rrnepact even on this dimension of
followed up on the call and Whetheerngaged n the ccl)'mrr!umty, but alseo'ectiveness.
the citizen thought that the time &S more fair and e"ective. When the

or she had to wait for the police ngllce f(.)”(.)W up In any Wa,‘,y W.'th the
reasonable crime victim, ratings of e"ectivenes&ferenc@radford, Ben, Jonathan Jackson,

and community engagement aead Elizabeth A. Stanko (2009). Contact and
Both citizen- and police-initiatechigher. Conbdence: Revisiting the Impact of Public
contact with the police were related Encounters with the PolicBolicing & Society,

. . : ion: !
lower ratings of police e"ectivenes onc_lusmn. le data suggest that 19 (1), 20-46.
rnbllwdual o#cers can either enhance

even when the citizen was, overd ) ) )
I'damage perceptions that the public

satisped with the quality of th . N . e
particular encounter. NotsurprisinglgoIdS of th_e po“,(,:e' .OWh”e opinions
out police e"ectiveness may be

people who had unsatisfactory rec

contacts with the police were mo@iag”esr;%i ?agilofmyofounr:zgigavcvtr;?th?r

likely to rate the police, generall? "y y
éleas about fairness and community

as being unfair and not involve naagement apoear to be amenable
with the community. But victims gag ' app .
change in either a positive or a

ntacts with police that wer n . L N
contacts police that were see L0 ive directionO (p. 41). OFairness

favourable did have positive impa&ggat ;
and community engagement E are
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Citizen satisfaction with the police is determined largely by how citizens are
treated rather than by how successful the police are in locating or charging
an olender.

#ese days, the police, as with other public service agencies, are expected to do more with less. Some police man
have suggested that if fewer resources translates into a reduced ability to Oget resultsO (e.g., locate an o"ender) th
will lose conbdence in the police. #e bndings in this paper suggest that the police are more in control of how the pub
views them than they might have thought.

Previous research (e@yiminological Respondents were asked abdbnclusion:Obviously, victims do
Highlights V8N2#1, V8N5#5) has whether the police seemed to sho@are about the outcome of their
suggested that the quality of tHaterest in the victimOs incident awdses. However, Oa criminal justice
interaction between police olcersvhether the o"ender was identibeslitcome aloneE appears less likely
and members of the public has @md charged. For property crimem result in overall satisfaction than
important e"ect on how the policevictims were also asked whether th@od interpersonal treatment and a
are rated, but that this e"ect ipolice recovered the stolen propertytailored responseO (p. 416) on the part
asymmetric: Encounters in whic R dent ho felt that I.of the police. Hence, police o!cers
citizens believe police have not sho espondents who e at poligy police organizations that focus

- 8 not show enough interest were N . .
them appropr_late respect ha\_/g gﬁ%luch less likely to be Satist)ed%alely on Ogetting a resultO (p. 417)

o n the risk of losing the support of
ngdarg(lezsns i dogn;,iv;]:éh; dt/g(: c?naernd e public they serve. A policing style
: . . 9%tented toward procedural justice is
In one study, residents of 16 Englistose who felt the police had Showrﬁkely to have a positive impact on
neighbourhoods were interviewezhough interest, by contrast, Were lic satisfaction OPolicy makers
in 2003/4 and again a year later. ore likely to be satisPedE regardlegﬁd police managérs might do well
citizen-initiated contacts that toolof what had happened in relation 0 emphasize the key role played by
place between the two interviews (ine 0"enderO (p. 413). Outcomes d{ e public both in helping to detect
which citizens were victims of a crinmeatter, but the positive impact of th rime and in cooperating with the

or initiated contact with the police fooutcome was considerably less in c%s

encounters.

.o?’l%e to build and maintain social

any other reason), being satisbed withere police seemed unlnterestedolrraero (p. 419). If the police bnd it

the interaction with the police hadhe case compared to cases Wrgre

R " - . Important to have public trust and
very little impact on whether citizenstizens thought police showe .
. . X . X > -cooperation to help them apprehend
thought their local police were doingppropriate interest. OIf olcers did. :
0"enders, then the evidence would

nieraction with the police, nowevemas no_signoant cierence in 15U9eSt that it wouid helpful for therm
P ’ W g %E attend carefully to the nature of

was a strong p_redlctor of reducguobabilities of satlsfactlop predict eir interaction with victims and
ratings of the police. for cases where the o"ender w er citizens

In a second study, using British Crm%gentibed and charged and those cases
Survey data from 2008/9, victimWhere the o"ender was not identibed

At all. However, if olcers did showReferencédyhil, Andy and Ben Bradford

whose victimizations came 1o theenough interest, knowing that &012).Can Police Enhance Public Conbdence

2252223 ?rféh?/vz?gﬁmﬂgvﬁﬁgdQl%ﬁarge had been brought appeatgdmproving Quality of Service? Results from
y POUSE boost the chance of being veTwo Surveys in England and Wakadicing &

handled their personal crime 'nc'de%tatisbedé() (0. 413). Society, 2@1), 397-425.
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Article 4

December 2004

The perception that racial profiling by police takes place can have broad effects
in the community at large: It can reduce both citizens’ assessments of the
legitimacy of police actions and citizens’ general support of the police.

There is substantial evidence that “racial profiling” takes place in many locations (see Criminological Highlights 5(4)#2).

In any police questioning of a citizen, it seems likely that the citizen will make attributions on why the stop took place.

This paper looks at two questions: What are the consequences that flow from a situation in which a citizen explains

police behaviour by attributing it to profiling? What factors shape a citizen’s conclusion that profiling takes place?

Using four separate surveys, this paper
examines the hypothesis that “people
will evaluate police actions using
procedural justice criteria” (p. 255: See
Criminological Highlights 4(4)#1). In
the first study, roughly equal numbers
of whites, blacks, and Hispanics who
had recently been stopped by the
police took part in the survey assessing
the citizen’s willingness to accept the
legitimacy of the police actions. The
predictors of the assessment of the
police actions were the same for both
minority and white respondents. Not
surprisingly, those who attributed
the stop to profiling (on the basis
of race, age or sex) were less willing
to see the stop as being legitimate.
But those “who experience high
quality interpersonal treatment [from
the police] — politeness, respect,
acknowledgement of their rights — are
also less likely to feel that they have
been profiled” (p. 259).

A second study (of 18-26 year olds in
New York) showed that both white and
non-white respondents believe that
profiling is prevalent and unjustified.
For non-white respondents, the
belief that they themselves had been
racially profiled led to poor ratings of
the police. The perception by young
people of whether they had received

respectful treatment at the hands of
the police shaped both their views of
whether they had been profiled and
their views of the police. The third
survey (of New York residents) showed,
not surprisingly, that minorities were
more likely than whites to believe
that profiling takes place. This survey
also demonstrated that for whites
and non-whites the quality of the
treatment that they felt they could
expect from the police affected their
view of whether profiling takes place.
Finally, a telephone survey of New
York residents found, once again, that
“support for the police is undermined
if the police are believed to engage in

profiling” (p. 273).

Conclusion. It would appear that the
belief that profiling takes place can
undermine the perceived legitimacy of
the police. However, these same data
suggest that “the police can maintain
their legitimacy by exercising their
authority fairly” (p. 273). The data do
not support the view that the public
thinks that profiling is the result of
prejudice: only 12% of whites and
33% of nonwhites thought that “when
the police do stop minorities more
frequently than whites, they are doing
itoutof prejudice” (p. 275). However,
for both white and black respondents,

if a police officer profiles, that ofhcer’s
behaviour is seen as less legitimate.
“When people indicate that they have
experienced fairness from the police
and/or when they indicate that the
police are generally fair in dealing with
their community, they are less likely
to infer that profiling takes place” (p.
276). 'Three aspects of procedural
fairness — quality of decision making,
quality of treatment, and inferences
about trustworthiness — were found
to significantly affect the inferences
people make about their interactions

with the police” (p. 277).

Reference: Tyler, Tom R. and Cheryl J.
Wakslak.  (2004).

Legitimacy: Procedural Justice, Attributions of

Profiling and Police

Motive, and Acceptance of Police Authority.
Criminology, 42, 253-281.
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Negative experiences with the police have large negative impacts on the way in
which the police are rated by ordinary citizens. Positive interactions with the
police, however, have little, if any, impact.

Most police administrators would agree with the assertion that it is important that the public have conbdence in tf
police. "ere are data that suggest that individual level factors (e.g., race and age), neighbourhood-level factors.
well as individual experiences with the police alect the way in which the police are evaluated. "is paper explores tl
hypothesis that the relationship between how people feel that they have been treated by the police and their evalua
of the police are asymmetrical. "at is, citizens may have expectations that they will be treated fairly and appropriate
by the police which would mean that positive encounters with the police would have little (additional) impact on thei
evaluations of the police. On the other hand, a single bad experience with the police may Odeeply inRuence peopled
of [police] performance and even legitimacyO (p. 100).

Researchonvarioustypesofencountenw satisbped they were with the wBgtersburg (Russian Federation),
with the police suggests that citizeimswhich the police handled the issuedianapolis, Washington, D.C.,
(e.g., victims) are less alected by ttieat led them to have contact with thend an urban sample in England &
outcome of the encounter with theolice. Wales.

olice than they are by the process . I R
P y y P arious factors known to alectConclusionOFor both police-initiated

:?tr\z\’\;m?é 2;%;§2tg?0$gsé?§n2?g%%aluatior)s of the_police were Ohatlttl cit?zen—initiated encountgrs [with
respectful treatment from the policeﬁpnstanto §tat|st|cally: race, atie po_hce],the impact of havmga_bad
would follow that encounters that atjgf:ome, marital stgtus, level of fear@fperience is four to fo_urteen tlnj(_es
consistent with this expectation wou ime, the perception of the extent as gr_eat as that of havmg a pc_Jsmve
have relatively little impact. Howeve ’e Iocql drug and gang problem, thaa_(perlenc_e. "e coe#cients assoc_:lated
bad experiences with the police WOLﬁgrceptlon_of dlso_rder a_md Whethwnh ha_vmg a good experience
be expected to have large, and last®d re_ce_zrjt interactions vyl_th the polid2 |'nclud|ng being _tr_eated fa_lrly and
impacts on people®s evaluation of e initiated by the citizen or thpolitely, and receiving service that
police. Psychological research olice. Afte_r_taklng ac_count of _thesveas prompt and he_Ipf_uI b were very
suggested that O'e lessons of b %cfcors, positive experiences with thmall and not statistically dilerent
things are learned more quickly, ar%’“ce had e_ssentlally no impact _cﬁrom zeroO_ (p. 100)._ It would
forgotten more slowly, than the lesso nbdence in the police. Negatn@pear that'lt' is more |_mportant fqr
of positive experiencesO (p. 106). eXperiences, howe_ver, had substarpwllce _admlnlstratprs interested in
impacts on reducing conbdence improving citizensO assessments of the
In this study, residents of Chicage police. "is asymmetrical electpolice to focus on avoiding negative
were surveyed and asked a numBer positive interactions with thénteractions with the public than on
of questions about how good a jgiblice having little if any impact omreating opportunities for positive
they thought their local police wereonbdence in the police, and negatiméeractions.
doing on such matters as respondiimgeractions with the police reducing
to community concerns, preventindramatically the evaluations citizens
crime, keeping order, and helpingive of the police B was replicatede‘rewferem:e S,kogan' Wesley G (200(,5)
victims. "eywere also asked questiorsgven other surveys B Seattle, S_mmEt_ry_ in the 'm_paCt of Encounters with
about interactions with the police andork, St. Petersburg (Florida), grolicePolicing & Society, @, 99-126.

Criminological Highlights 4

3DJH ¢



Volume 12, Number 5 Article 2 May 2012

Treating suspects fairly is important even in the war against terrorism.

A substantial amount of research suggests that the manner in which people are treated by the police is importar
understanding how legitimate the police and other authorities such as ti@ricoinatogical Highlights(R)#1) are

seen to beCfiminological Highlight$4X#1, 7(1)#4). More recently it has been shown that the willingness of members
of the Muslim community in New York to work voluntarily with the police in combating terrorism is determined, in
part, by how Muslims are treated by the police and others in the com@rimity(ogical Highlights(4)#1). !lis

paper explores the question of whether Oprocedural justiceO (e.g., neutrality in decision making, trust in the motive
the police, and treatment with respect) is as important in responding to threats of terrorism and in dealing with Musli

groups as it is in responding to ordinary criminal activity.

Since 2001, policing strategies tarror policing. Perceived legitimadkireats, both minority and majority
the US have changed to include the police B for all three grougmpulations expect law enforcement
concern about terrorism in additio® was inBuenced by how fair amdtcers to respect procedural justice
to ordinary crime. Furthermoreprofessional the police were seenvalues and are more likely to withhold
policing has often focused on a nés. But the e"ects of perceptions tfeir cooperation if they do notE.
group B Muslim Americans. Usiniggitimacy relate to more than ju$ton-Muslims, who rate the threat of
data from four di"erent New Yorkthe perceptions of the treatment oérror as larger than do Muslims, are
City surveys, this study compareseOs own group: white respondemtsetheless sensitive to procedural
Muslim AmericansO perceptions viéw the police as less fair if th@ystice in counterterrorism policing,
the policing of terrorism to theittarget minority groups in addressirgprticularly the targeting and
perceptions of policing of ordinargrdinary crime. Furthermore, Onoharassment of MuslimsO (p. 436).
crime. In addition, it examineMuslims view the police as unfal!ree elements of procedural justice
non-Muslim views of policeand less legitimate if they target tie neutrality in decision making,
counterterrorism e"orts. Hence iMuslim community and if they treatrust in the motives of the police,
allows comparisons of the importanbuslims  disrespectfully® (p. 42%nd treatment with respect B remain
of procedural justice in two di"erenBuspicion of Muslims itself was naentral to the debnition of procedural
domains (crime and anti-terrorismjiewed as being unfair by Muslinjastice and its e"ect on legitimacyO
as well as comparisons of those mast non-Muslim respondents, bufp. 437). lisis just as true in dealing
a'"ected by anti-terrorism policindargeting the Muslim communitywith terrorism as it is in responding to
(Muslim Americans) with those leseduced the legitimacy of the policeordinary crime.

likely to be targeted. Conclusio®!e shift in policing from

Looking atthe willingness to cooperatéme control to counterterrorisnReferencélug, Aziz Z., Tom R. Tyler, and
with the police (e.g., in reportingloes not appear to have chang&edphen J. Schulhofer (2011). Why Does
dangerous or suspicious activitiespoblic  expectations of  policéhe Public Cooperate with Law Enforcement?
the police and in encouraging membdrshaviour or to have altered the basisRuence of the Purposes and Targets of
of the community to cooperate witon which police are evaluatedE@blicing. Psychology, Public Policy, and Law,
the police), for all groups (Muslimgp. 435). Procedural justice7(3), 419-430.

non-Muslim minorities, and whites)mechanisms are just as important for

the perceived legitimacy of the polidéuslim Americans as they are for non-

was related to willingness to cooperMaslim minorities and for whites.

for both ordinary policing and antiOEven when police confront grave
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le willingness of members of the Muslim community in New York to work
voluntarily with the police in combating terrorism is determined, in part, by
how Muslims are treated by the police and others in the community.

As in some other countries since September 11, 2001, OMuslim American communities have become a focus for
terror policing e"orts in the United StatesO (p. 366). Hence it is not surprising that there is interest in Owhascircumstan
are associated with voluntary cooperation by Muslim Americans in anti-terror policing e"orts and in particular, whicl
policing strategies enhance or diminish that cooperationO (p. 366). lis study addresses this issue with data from a 2(
survey of 300 randomly selected Muslim Americans living in the New York City area.

le study focuses in large part onlose respondents who indicated thajpossible terrorist related activities
issues surrounding procedural justickey thought that the police acted int® the police. !e variation that
Research on procedural justiggocedurally fair manner within theidid exist in MuslimsO willingness to
suggests that people are more likelykuslim) communities were moreombat terrorism appears to be in
comply with the police and cooperatikely to indicate their willingnesdarge part a"ected by the degree to
with them when they believe thato alert the police to possiblevhich Muslims have had positive
the police authorities are acting intarrorism threats. In addition, thosgersus discriminatory interactions
legitimate and fair manner. Previousspondents who believed that antisth others in American society. lose
research Qriminological Highlightsterrorism policies had been creatatho felt excluded from American
4(4)#1, 7(1)#4) has demonstrateth a legitimate fashion (e.g., thatociety through overt discrimination,
that the more police and other justidbe community had been given afor example, as well as those who
authorities are viewed as legitimatgportunity to provide input andreported that the police did not
the more likely it is that their rulecommunity views were consideretfeat them fairly were less likely to
and decisions are accepted. were more likely to cooperate withe cooperative on terrorism matters.
Muslim Americans® views of Ioolithee police in averti_ng terrorism antf tht_a cooperatiqn of_ th_e western
legitimacy in bghting terrorism Wer{:he_y were more WlIIlng_to alert_t_he/lusllm cor_nmunltleS IS important,
assessed by the level of agreement c|>lr|10e to po_ssnble terrorism act|V|t|emer_ef<_Jre, it appears that western
statements such as OYou should troSE Muslim . Amencgns' yvhq societies have the opportunity  to
reported experiencing discriminatioimcrease that cooperation in large part
these law enforcement agents to m ; . . - .
L school, work, or in dealing witlby examining and addressing aspects
decisions that are good for everyone,, " .. . . L
Uthorities, were less likely to ke their own treatment of Muslims in

W:)Z’;Cljgﬁy tearl:grislrr:]\g?“gggg)g P‘;‘ﬁ%gnng to cooperate with the police otheir communities.
pros 9 . P-29%). Feport possible terrorism activities to
legitimacy in bghting terrorism w

e police. Finally, those respondents
greatest for those respondents who SaW A strong identibcation witfREferenc@yler, Tom R., Stephen Schulhofer,

thg police as acting in a proced_u_ra Mmerica (e.g., who agreed with tﬁ@d Aziz Z. Hug .(2010). Leg.|t|macy'r:_1nd
fair manner (e.g., making deCISlon% N . Deterrence E"ects in Counterrorism Policing:

.~ ~'statement that OBeing an Americah _ _ )
based on facts rather than opinion A study of Muslim Americarisaw & Society

: . lonz, important to the way | think of ™
applying the law consistently, g'v'nrgg\yself as a person®) were more “kReeK}ew, 42), 365-401.

people a chance to express their vi Be willing to alert the police
before making decisions). Police '

legitimacy was, however, also relat@dnclusionMost New York Muslim

to the extent to which respondentgespondents indicated that they

identiPed with being American andould engage in cooperative actions
expressed support for U.S. policiesifnrasked to do so by the police, and
Pghting terrorism. most indicated that they would report
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Even in situations in which citizens face terrorist threats and attacks, the
legitimacy of the local police is determined, in large part, by whether the police
are perceived to be treating people in a procedurally just fashion.

Olncreasing public evaluations of the legitimacy of the police is considered one of the most important goals of policin
democratic countriesO (p. 5). A number of studies have highlighted the importance of perceptions of procedural jus
b the fairness and appropriateness of police interactions with ordinary citizens B in understanding public assessmel
and cooperation with, the poli€ifninological Highlight&4N4#1, V7N1#4, V11N4#1, V12N5#2). le suggestion

is sometimes made, however, that in situations in which people feel under severe threat B e.g., acute crises or tert
threats D it is police e"cacy rather than fairness that is seen as important.

le data for this study come fromand OPolice presence in my areaCofclusion: Ole results of the

a study of public attitudes in theesidence is adequateO (p. 16).  present study suggest that the desire
jurisdictions of 6 Israeli polic : A for procedural justice is an enduring,
stations, one of which (Sderot) h § rceptions of procedural justice WeSEI%b|e trait, regardless of the security

2 0 . . ~ I
been Oa primary target for missWeeasured with four questions: o'Péituation. Under conditions of

threats and attacks originating fro%o:ﬁinagg}';rg'tzz;i toaz);ﬂz;snéh gcurity threats, individuals do value
the Gaza StripO (p. 10). It w le police exolain ?heir activitie’ olice performance to a greater
expected that Oin situations of high P P extent when forming evaluations of

threat and insecurityE concern eliE,0 Ote police treat a”é)otllce legitimacy. However, there

for safety [would] take priority ove(i7!t'zenS equally;0 and OG"cers tr es not seem to be a zero-sum
me between performance and

issues of fair processes such as res '%?ns they e_ncounter with respeg

dignity and participation [the main p.~15). V?.I‘IOUS other contrgl rocedural justice: under threat, while
OpillarsO of procedural justice]O (p.vﬁre.} alS(.) mcluded_ (e.g., previo &rformance increases in importance,
le bve other Ocomparison® distrigtact with the police, Whether th rocedural justice does not decline in
had not experienced recent securi pondent had been a crime victiy portance and indeed remains the
threats. Only members of Omajorﬁ

d demographic  characteristics porlmary antecedent of legitimacy, as
communitiesO were included in th spondents). is the case when there is no security
analysis (i.e., Israeli Arabs, Ultrge results were quite straightforwardthreat in the backgroundO (p. 19).
Orthodox Jews, and other minoritiee performance/ e"ciency of the In more mundane terms, the police
were excluded). police was important in both the€annot a#ord to minimize the
Police legitimacy B the mailigh terrorismO ’;feta and I(T ;g:je;rmieedifra?@aljiggt v]y;?higirt]iz?ur;st:

: arison areas, but, as predic
Soeueeqn:eesr;it(;/r?sr:'%)!lg Eovﬁ :f:;i?ggc dﬁger_ conditions  of threabec_ause the community is facing
by the publicOs well-being;O O?é/algatlons [of performgnce] playserlous external threats.
police carry out their job well;:O oipignipcantly larger role in predicting
relative/friend was a victim of a crimoeOllce Iggltlmacy t_han when there 5}5
no specibc threat in the backgroun o

erencelonathan-Zamir, Tal and David
| would encourage them to turn to th . . isburd (2013). le E#ects of Security
police;© and Ol have trust in the Isrg%'{' 18). More interesting, howevey

'he fact that procedural iustice W.l’esats on Antecedents of Police Legitimacy:
policeO (p. 15). Police performanéal . b o . _Findings from a Quasi-Experiment in Israel.
e'ciency was operationalized wit qggllympo.rtant N pred"i“'?g police
two questions: Ole Police e"ciently egitimacy in both the Ohigh thre

Joyrnal of Research in Crime and Delinquency,
the Olow threatO areas Bl, 322
handle crime in my area of residencg%l '
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Article 3

February 2006

Police misconduct in highly disadvantaged neighbourhoods can lead to increases

in violent crime.

“Conflict between the police and public in structurally disadvantaged neighbourhoods may undermine police
legitimacy ... If members of disadvantaged communities perceive mistreatment and marginalization by the police,
then they may rely on informal methods to redress conflict rather than seek police assistance. Such a response to
compromised police legitimacy may lead to increases in violence... as some residents cease their cooperation with

formal legal authorities” (p. 470).

In this study, data from 74 local police
precincts in New York City for the
22 year period from 1975 through
1996 were examined. An index of
structural disadvantage was created
by combining data on the proportion
of female headed households with
children, the percent of black residents,
the proportion of households receiving
public assistance, the unemployment
rate, and the proportion of residents
with low educational achievement.
Police misconduct was operationalized
as the number of officers compulsorily
separated from the department due to
misconduct including the number
of officers allowed to resign under
“questionable circumstances” (e.g.,
while under suspension or after
having been charged). The dependent

measure was the violent crime rate.

The results are quite straightforward.
Precincts were divided into low, high,
and extreme (structural) disadvantage.

Within high and extreme disadvantage
precincts, thelevel of police misconduct
predicted the violent crime rate.
The effect of police misconduct was
higher in the extremely disadvantaged
communities. There was no impact of
police misconduct on violent crime
rates in precincts characterized by low
structural disadvantage.

Conclusion. The results of this study
suggest that police misconduct can
lead to increases in crime in the
most disadvantaged neighbourhoods.
The findings are consistent with
the view that formal institutions, as
well as informal institutions, can be
important determinants of the crime
rate in certain neighbourhoods. “In
[the poorest] communities, residents
may feel the most marginalized and
socially dislocated and they may
respond the most adversely to (real
or apparent) violations of procedural
justice norms by the police, who

represent the most visible agents
of official social control” ...  These
findings suggest the importance
of police departments meeting
procedural  justice  expectations,
specifically in extremely disadvantaged
communities” (p. 492).

Reference: Robert  J.  (2005)

Compromised Police Legitimacy as a Predictor

Kane,

of Violent Crime in Structurally Disadvantaged
Communities. Criminology, 43 (2), 469-498.
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Volume 1, Number 1 September 1997

Treating accused people fairly can reduce the likelihood that these same people will
re-offend in a similar way. Men arrested for assaulting their wives were less likely
to assault them again if they had been treated fairly by the police.

Background In the early 1980s a study was done in Minneapolis, Minnesota, the results
of which have been interpreted as supporting the notion that arresting those men who
have apparently assaulted their spouses will make them less likely to repeat this crime.
There have been six attempts to replicate this finding (in six other American cities) and
the results are, at best, equivocal showing different patterns of results in different cities.
As this paper (which includes, as one of atsthors, the first author of the original
Minneapolis study) points out Oother than questioning the wisdom of a mandatory arrest
strategy for spouse assault, policy makers are currently provided little or no guidance
from this line of research as to how they should respond to such casesO (p. 164-5).

Relevant findings. There is some evidence that procedural fairness is important in
determining peopleOs attitudes toward authority. There is also a little evidence that
procedural fairness affects behaviour. Researchers in a previous study Ofound that
litigants in small claims court were more likely to comply with even unfavourable
judgments if they believed the process to be fairO (p. 171).

This paper. The original study was not designed to look at procedural fairness. However,
measures of perceived fairness of treatnvegrte available. The measures -- available

only on those arrested for wife assault -- consisted of such things as whether the person
arrested answered OyesO to the question, ODid the officers take the time to listen to your
side of the story?0O (p. 177). Another item was whether the accused reported the use of
physical force (p. 178). The interest, of course, was whether those who reported being
treated OfairlyO were less likely to commit subsequent wife assaults.

Findings ORepeat spouse assault [was] higher for those arrestees who perceived that
they had not been treated fairlyO (p. 190), and the effect of procedural fairness seemed to
be equally evident for those who received short or long periods of detention.

Conclusion This study suggests that a sensible Ocrime controlO strategy would include

concerns about procedural fairness. There is a tendency of certain police spokespeople to
focus solely on results (e.g., success in arresting someone, Or success in convicting

someone). This paper suggests that it may be just as important -- or even more important
-- to address the questionladw people are treated. Fair treatment pays dividends.

Reference: Paternoster, Raymond, Robert Brame, Ronet Bachman, and Lawrence W.

Sherman. Do fair procedures matter? The effect of procedural justice on spouse assault.
Law and Society Review997,31(1), 163-204.
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Youth courts can alect youthsO perceptions of the legitimacy of the law: keeping
people waiting without explanation and general rude behaviour on the part of court
personnel lead youths to be more likely to conclude that the courts donOt deserve
their respect and that there is no reason to obey the law.

Courts in Canada have rules that appear to be designed to induce respect. Courts can order people to appear b
them even if nothing is likely to happen at the court hearing. ey can punish people who are late to court. ley
typically require people to stand up when a judicial o#cer enters the room to demonstrate, one assumes, respec
the judicial o#cer. And they require people to behave in particular ways (e.g., removing hats or caps) that are 1
normally required. lis study examines the manner in which courts undermine their own legitimacy and lead youths tc
believe - among other things - that they should not try to obey the laws.

Researchers in a large youth coyduth. It was simply that there werhought that they themselves were
in Toronto systematically observedpme Ogood® and some ObadOd tepseih fairly and for youths who did
during a 9-month period, thecourt. Youths, then, were exposed tmat, experiencing a OsubstandardO court
Oatmosphere® in a Obrst appeataumd® or ObadO day in court esseaakduced signibcantly the rating of
court, presided over by a Justice of ttendomly. !is study then examinedthe legitimacy of the court. In other
Peace. le ordinary events on eackthe impact of good vs. bad days imords, compared to those youths
day were coded as being Ostandewd® on youths. who were in court on a Ogood dayO,

or Osub-standard®. A standard ratjn ouths who experienced Obad daysO
would involve such things as the cofﬁ| L%hs were asked by a researghiet

. in Court were more likely to indicate
starting on time, no confusion aboyf© was _not responsible for th at they saw no reason to obey the
the court process, court personn%?dmg of Ocourt a_tmosph_ereO 2 aa(wtor support the decisions of the
having the appropriate documents f@f’o aspects of their experience. FIES urt. Said di"erently, when courts
the case that was called, Othe jus e \Vere é:a_sk_edl al_aoult Hpr(;](l:.eﬂurr%sbehave, youths are less likely to
of the peace clearly and courteou 4';(13 ésf #zmgcr)]oglcs ;gl '?] tsoelieve that they should respect the
[explaining] the court process and/ J#1,7(1)#4) ow they ett_ey1aW or the courts.
issues in the case to the youth andT Fmselves, were treated by their own .
the parentsO (p. 534). awyer, the Crown attorney,_ a_md th€onclusionif c_ourts want youths t_o_

Justice of the Peace presiding ovespectthem, it would appear that it is
Events which would contribute to théhe court. Second, they were askedcessary for them to act in a manner
day being described as Osubstanddrd@ the legitimacy of the justicthat deserves respect. Courts that
would include an extremely late cousystem by assessing their agreentesdt people in a disrespectful manner
starting time, delays caused by tkdgth statements such as Oln genebsl, starting late, taking O15 minute
absence of court sta" when court wasr laws make Canada a bettbreaksO that last 45 minutes, and allow
in session, Ojustice of the peace maaseO, OPeople are treated fairlycdnyrt personnel to act rudely to those
humiliating comments about thehe Canadian courtsO, OPeople shauldourt, get the respect that they
attire worn by the youth®, OCrowsupport the decisions made withideserve. More importantly, however,
attorney rolls eyes and impatientthe Canadian courtsO, Ol try to obtiaey teach youths that the law and the
sighs at youth when the youth is tryirthe lawsO (p. 536). courts are not worth obeying.

to explain an issueO or Ocourt cler - ~
vell out into the body of the court o? surprisingly, the youthsO ratings
o&ttheir own treatment a"ected theiReference&reene, Carolyn, Jane B. Sprott,

making excessive comments abo "
9 ws of the legitimacy of the counttatasha S. Madon, and Maria Jung (2010).

what is allowed when court is alreal R L o ) _
in session® As such, the obser ose who didnCOt think that they wepenishing Processes in  Youth Court:

phenomenon B court atmospheretr?ated fairly rated the legitimadyrocedural Justice, Court Atmosphere and
was neither elicited by, nor necessa f the court lower than those whwouthsO Views of the Legitimacy of the Justice
directed at, any part'icular accus ught that their treatment wasystem.Canadian Journal of Criminology and

air. However, both for youths wh@riminal Justice, 89, 527-544.
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Jurors in at least one long complex fraud case appear to have been able to understanc
and evaluate the evidence that was presented to them. ey could have used some
help, however, with practical matters.

le Jubilee Line case in England B a case involving multiple charges of corruption and conspiracy to defraud agai
5 defendants in relation to large construction contracts for the London Underground B ended in March 2005 after -
months of hearings without going to the jury for a decision. lis case is often cited when the suggestion is made thi
certain kinds of cases need to be heard by a judge sitting without a jury.

Previous research has shown thdtole was greatly enhanced therelygde treated as Ojury fodderO B Oon
members of English and New Zealagol. 261). ey found their ability tap, but not informedO of what was
juries take their jobs seriously. Wheém ask questions to be helpful. Noteappening (p. 265). On the day that
asked about any problems theégking was seen generally as helpfing prosecution conceded that the
encountered as jurors, they generalpugh only some jurors took notesial was no longer viable, they were
only cite such problems as practi¢ahd they varied in the detail of theat court. ey waited 5 hours before
employment issues (losing oneOs jobates). 'e main problem faced by thethey were brought into the court
source of income) or poor treatmejurors with respect to the actual triaihd formally discharged by the judge
by the courts. Simulation studiesas notinunderstandingthe evidenegth no explanation as to what had
suggest that most individual jurors doet the slow pace and tediousnesshappened. It was clear to the jurors
quite competent in major fraud trialghe trial - in particular, some of théhat everyone in the courtroom except
le problems that do arise appeaquestioning by the defence. !e jurorghem knew what had happened. ley
to relate to the manner in whichvere unclear B as were, it turned oomly learned about the details (that the
evidence is presented to them. some of the barristers b as to what tlefendants had been acquitted) on the
addition, there is evidence that jureelevance of certain evidence was. evening news, and some of that news
competence can easily be improvled . implied that the trial had collapsed
if certain simple practices (e.g., ngﬁ most serious problems faced byo. 56 of problems with them B the

taking or discussion amongst juro € jurors related t? the fact that .tqﬁry (which was not true).
were encouraged. trial took so long. 'ere were specia

compensation rules in place for thidonclusion.t would appear that
In the Jubilee Line case, intervieysy but the rules relating to suchourts could, if they wished, make it
were carried out with all of the juronmatters as lost overtime, incrementsuch easier for jurors in long trials.
after the case was aborted. !e juromsr bonuses were never made cleaCtses like this one were found not
themselves were adamant they Otiain. !e jurors who were employedto be overly complex nor was the
a very good understanding of thiedicated that their employers wervidence beyond the capability of the
evidenceO (p. 259). Furthermore, thehappy with the long trial; yet thgurors to understand. Comprehension
interviews revealed that a year afteurt was unwilling to communicatand memory problems were easily
the case was aborted, they Odisplaieettly with employers. A relatedvercome by the fact that the jury
quite impressive familiarity with th@roblem was the courtOs inabilagted as a group. Many of the
charges, issues and evidenceEQp. unwillingness to communicateractical problems for jurors could
259), though there was obviousBdequately when the jury would Hee overcome if the courts were more
some variability across jurors. !eseeeded. Jurors wasted enormaespectful of the jurors as participants
results are consistent with othamounts of time travelling to courin the criminal justice process rather
studies of jurorsO understanding wdfen they were not needed. Motkan treating them as Ojury fodderO.
evidence riminological Highlightsgenerally, it appeared that the court

V2N2#8). lose jurors who had was unwilling to address systematically

di"culty were able to rely on otherthe problems for jurors of beinffeferenceloyd-Bostock, Sally (2007). le
jurors (e.g., those who took copioisvolved in long trials. EssentiallpPilee Line Jurors: Does their Experience
notes) for information. !e jurors nobody considered adequately tfBengthen the Argument for Judge-only Trial
discussed evidence and witnesisegact of the trial on the jurors(®L-ong and Complex Fraud Casesminal
frequently Oand were unanimous thiaes. Perhaps the largest insult to &/ Review255-273.

the understanding of the jury as jarors was their perception that they
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Volume 1, Number 1 September 1997

Inmates in a medium security prison, when asked what the appropriate sentence would be for a
number of different crimes, gave sentences which, on average, are not different from what they
thought the courts would give. However, inmates see members of the general public as being more
punitive than themselves (or the courts). More interestingly, most inmates think that other inmates
Owould reject a coherent system of legal sanctionsO even though they, themselves, do not.

Background. For some time we have believed that inmates reject general societal values -- particularly
as they relate to crime and deviance. The traditional notion, held by some, is that inmates Osupport one
another in rejecting societyOs norms regulating crime and punishment... They are said to reject their
rejectors. In doing so, they are said to adhere to an unconventional or alternative set of normsO (p. 482).
This paper challenges this view.

This study. A random sample of inmates in a Massachusetts medium security correctional facility were
interviewed. They were given a series of vignettes about crime, giving information about the current
crime, the offenderOs race and criminal history, and the apparent motive for the crime. Each inmate was
asked: OIf you personally were allowed to decide what should happen with this man, and could decide
anything you wanted, what would you decide?O In other words, prison or punishment was not required
by the question. They were then asked to estimate Oln court today what would his sentence be?0 OWh:
would the general public like to see happen to this man?0 and OWhat would most of the inmates here like
to see happen with this man?O (p. 489). Each inmate OratedO 25 vignettes.

Findings. Most (89%) of the sanctions seen as OidealO by inmates were punitive. They saw the courts as
almost invariably (99%) giving punitive sanctions. Inmates thought that members of the public would
give punitive sanctions in most (95%) of the cases. The interesting finding, however, was that inmates
thought that other inmates would give punitive sanctions in only 49% of the cases. Generally speaking,
inmates thought the offender should be incarcerated (84% of the cases), thought that the courts would
incarcerate almost everyone, and also thought that the general public would incarcerate most (86%) of the
offenders. Again, of course, inmates thought that other inmates would be soft on offenders -- indicating
that they thought that other inmates would incarcerate in only 39% of the cases. Inmates themselves
were responsive to crime seriousness and criminal record, and indicated that they thought that the courts
and the general public would also respond to these factors. They thought that other inmates would not
sanction according to crime seriousness and thought that other inmates would give only slight weight to
criminal history.

Conclusion. It is clear that inmates, as a group, are likely to have ideas about punishment which are not
too different from what (it is likely) members of the public and the courts want. Certainly their view that
punishment should be proportionate to the seriousness of the offence and the criminal record of the
offender is consistent with what the courts do and with what the public wants. The paradox, however, is
that OThere appears to be a myth of inmate lawlessnessch even inmatesubscribe. The individual

inmate, in general, adopts the larger societyOs stereotype of the typical inmate as relatively lawless, while
empirical analysis indicates that as an aggregate of individuals, they reject this notion of themselves.O (p.
505).

Reference: Benaquisto, Lucia and Peter J. Freed. The myth of inmate lawlessness: The perceived

contradiction between self and other in inmatesO support for criminal justice sanctionind aorarsd
Society Reviem1996,30 (3), 481-511.
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Changes that have taken place in the composition of American police
departments B mostotably increased proportions of visible minorities and
women B have probably had their most important elects on the internal
workings of the departments, and not on the ability of the police to do their
jobs or on police-community interactions.

Police forces in the U.S. and in many other countries look di#erent from the way they looked 40 years ago: they emg
many more members of visible minority groups and women than they did in the 1960s.

lese changes are dramatic. Irdi#erent waysO and that OpolmetionO (p. 1234). OBy weakening
Washington, D.C., for example, thbeehaviour is determined by situationdle social solidarity of the police, the
proportion of minority police 0"cers and departmental factors not by racg®wing diversity of law enforcement
increased from about 20% in 196{p. 1226). !e evidence on the e#ectsvorkforces makes it more likely that
to about 70% in 2000. Boston@ increases in the number of womelepartments will be able to take
proportion of minority police o"cerson police forces is equally equivocatlvantage of the special competencies
increased from fewer than 5% to ovthen one looks at the e#ects ofminority o"cers,femaleo"cers,and
30% during the same period. Tancreased diversity on the credibilippenly gay and lesbian o"cers. And
some extent, minority police o"cersf the police in a neighbourhood, by weakening the political solidarity
tend to be concentrated in lowerould appear that the e#ects are raftthe police, and the uniformity of
ranks but this e#ect is not large amdnsistent. viewpoints within police departments,
may refl3ect the fact that the chanqes q h o b olice diversity greatly facilitates other
have come relatively recently. For © 00€s, NOWEVEr, appear 10 Beusms p including civilian oversight,
women, the change is similar except e gwdence that the Qqn'p&gmmunity policing, and systematic
for the fact that the proportion o cgupatlolnal Zugculturlc(e (ij pollcmgk{a‘s# rts to ameliorate racial bias in
women in police forces generally d%eesmg replaced by workplaces m’ar(ﬁ_\ icingO (p. 1240).

not exceed 25%. ley, too, tend to y division and segmentationO (p.

- — ' .
be concentrated in the lower rank%,231)‘. It 'S notable that O:e decline _
Iy solidarity [of the police] doeReferencgklansky, David Alan (2006). Not

but on this dimension as in all others, . . i . _ ,

there is a great deal of variation acrd g seem to,haV(Ie impaired pohc@ur FatherOs Police Departmgnt: Making

police departments. e" ectivenesse  [lough] 'pollce Sense of the New Demqgrgphlcs of Law
o"cers are a less cohesive gro#pforcement.Journal of Criminal Law and

le e#ects of these changes are, tiian they used to beE[this changeadriminology, 93), 1209-1243.

course, harder to assess. But when oraées the internal cultures of police

looks at studies that compare bladkpartments less stil3ing and opens up

and white police o"cers, for examplespace for dissent and disagreementE.

there do not appear to be dramatic mvestigators rarely bPnd a single

consistent changes that occur whpalice perspective on any given issue,

a police department becomes mdrat rather a range of conficting

diversibed. Ole scholarly consenspsrspectivesO (p. 1232).

is that no evidence suggests t (gnclusionPoIice forces appear to be
African American, Hispanic, an PP

white o"cers behave in signibcantlya striking success story for a"rmative
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Criminological Highlights ltem 4
Volume 3, Number 1 March 2000

Victims want to be recognized as participants in the criminal justice process. Police
can improve victim satisfaction and support for themselves by keeping victims
apprised of developments in OtheirO case.

Background.In the Netherlands, as in many other countries, crime is seen as a key social
problem. As in many other countries, most members of the public in that country think
that sentences are too lenient. Policy responses are predictable: Oget toughO practices
have been implemented. OBoth the number and the length of custodial sentences have
increased dramatically in recent yearsO (p. 168). Inmate populations have increased
dramatically.

The major concern of victims, however, is Oa lack of interest by police and their failure to
inform the victim of the developments in their caseO (p. 169).

This studyreports on interviews with 640 victims of property crimes or minor assaults.
Although most victims (80%) wanted to be kept informed about their cases, only 33% of
those who wanted the information actually obtained it.

The resultof the study are simple: Those who were kept informed about the progress of

their case were more satisfied with the performance of the police, showed more support
for the police, and indicated that they were more in agreement with sentencing practices
of judges. This last finding Omay be a result of the improved satisfaction and support for
the authorities. However, it may also be the result of the fact that notification provides

victims with accurate information about sentencing® (p.176). As the authors point out,
Onotification has advantages for criminal justice authorities and policy-makers. It

provides authorities with a simple means to enhance victim satisfaction and support
without changing the [structure of the] existing criminal justice systemO (p. 176).

Conclusion. One humane way of treating victims that also enhances victimsO assessment
of the criminal justice process is to keep victims informed about what is happening with
their cases. When this is done by the police, the victims not only see the police in a more
favourable light, but also see various aspects of the criminal justice system -- particularly
sentencing B more positively.

Reference.Wemmers, Jo-Anne M. Victim notification and public support for the
criminal justice systemlinternational Review of Victimolog$999,6, 167-178.
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Criminological Highlights Item 6
Volume 2, Number 2 February 1999

A multimedia campaign to inform the public about crime and crime control did not educate
the public, nor did it alter their fear of crime. However, the campaign did manage to make
people evaluate the criminal justice system more positively. This demonstrates that
educating the public about crime and crime control is a complex process. One cannot
simply give people an extensive amount of non-specific information and expect changes in
attitudes or behaviours.

The Context The criminal justice system needs the support of the public in order to function
adequately. However, most people appear to be ill-informed about the limits of the criminal
justice system D seeing it as Othe solutionO to crime. People also have little knowledge of the way
the law works, the types of sanctions offenders receive, etc. Moreover, the public usually has
inaccurate perceptions of crime rates. Thus,bdbléef that the criminal justice system is the
OsolutionO to crime coupled with insufficient information about the law has two unfortunate
effects. First it creates resentment toward the system for not decreasing crime. Second, it can lead
to apathy on the publicOs part to engage in preventive behaviours.

This studyexamined a program that sought to inform the public about the nature of crime and the
criminal justice system. It had three goals. First, by providing accurate information about the
nature of crime, the designers of the program hoped to decrease the publicOs level of fear.
Second, by providing information about the nature of crime and the role communities and
individuals play in preventing crime, it was hypothesized that people would initiate prevention
efforts. Third, by providing information about the limited role the criminal justice system plays

in reducing crime, it was hypothesized that people would develop more realistic expectations
about the system and therefore would not be as negative in evaluations of the justice system.

Two similar communities were chosen P one received information, the other did not. Information
about crime and crime prevention was disseminated to individuals by police officers, over the
radio and through two regional daily newspapers. There were also community meetings, press
releases, posters, etc. informing people about the campaign to increase knowledge of crime and
the criminal justice system. There was also a Ocrime preventionO van which gave out information
about crime and crime prevention.

Conclusion.The campaign was largely unsuccessful. The results indicated that although the
community that received the information was aware of the campaign, they were no more
knowledgeable than the community that did not receive the information. There were no
differences in knowledge of the criminal justice system or in fear of crime. The only effect of the
campaign was that people who received the information appeared to evaluate the criminal justice
system more positively.

These findings demonstrate that educating the public about crime and crime control is a complex
process. One cannot simply give people an extensive amount of non-specific information and
expect changes in attitudes or behaviours. The public thinks about crime and crime control with a
degree of sophistication which requires a thoughtful plan to educate.

ReferenceKuttschreutter, M. & Weigman, O. (1998). OCrime prevention and the attitude toward

the criminal justice system: Effects of a multimedia campaigh@rnal of Criminal Justice
26(4), 441-452.
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How might judges explain to representatives of the mass media why specific
decisions were made in criminal cases? Judges in the Netherlands use a “press
judge” — a judge whose responsibility it is to act as a spokesperson for the
court.

One hardly needs research to discover that the public does not have a very deep understanding of the manner in which
decisions are made in court, nor does one need to do a content analysis to conclude that mass media stories seldom
do an adequate job of describing the complexities of criminal (or other) cases. How might these related problems be
addressed? The Dutch have institutionalized the position of a “press judge” — a fully qualified judge whose role it is to

discuss individual cases and the law with the mass media.

Media criticism of judges has been
described by an Australian judge as
being “a universal phenomenon” (p.
452). 'The suggestion has been made
that “judges should shoulder partof the
blame for inaccurate media reporting
[of judicial proceedings] if they fail to
actively involve themselves in the way
in which public information about the
courts is disseminated” (p. 453). The
typical approach to addressing this
issue is to encourage largely abstract
public legal education about the law.

In 1974, courts in the Netherlands
first appointed press judges, but
they did not take an active public
role until the late 1980s. In the late
1990s, communication advisors to
support press judges were recruited.
These  communications  advisors
“have a predominantly supportive
role; stepping into the limelight is a
monopoly reserved for press judges”

(p. 471).

In their discussions with the media,
press judges typically took what might
be called an “orientation role” — in
which they attempted to give meaning
or direction to “raw information.” In
a given judgement, then, their role

would be to help the journalist frame a
story in a manner which was consistent
with the court judge’s judgement.
Hence the judge must “resort to a
calculation exercise allowing him to
determine what form of presentation
gives... the best chance of getting
the message across in all its integrity”
(p. 464). Judges tried to draw a line
between explaining and commenting.
Given their role as “translators” of
judgements from the court to the
media, it is not surprising that in some
instances press judges “suggest to a
presiding judge improvements to the
text of a judgement so that it would
be easier to explain to the media” (p.

460).

Conclusion. “The institutionalization
of the press judge as a function which
deserves recognition through a partial
exemption from ordinary judicial
responsibilities is an indication that
the Dutch judiciary is acknowledging
the importance of embracing a wider
audience.... Addressing a media
audience is seen as an almost natural
extension of judicial communication,
despite the obvious struggle of some
press judges to conquer the obstacle

of ruthless media editing” (p. 471).

The institution of the press judge is
not seen as an attempt of the court
to become part of popular culture.
Instead it is seen as a move “from an
isolationist position to [one in which
judges take] a much more outward
looking yet nevertheless controlling
stance” (p. 471-2).

Reference: Gies, Lieve. (2005) The Empire
Strikes Back: Press Judges and Communication
Advisers in Dutch Courts. Journal of Law and
Sociery, 32(3), 450-72.
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lere are ways to control pretrial detention populations. A separate processing
centre with around-the-clock, seven-day-a-week processing of cases reduced
processing times dramatically for most of those who were arrested for
o"ences.

Jail populations (those in pretrial detention and those serving OshortO sentences) in the U.S. have increased frorr
182 thousand in 1980 to about 748 thousand in 2005. Ole most commonly adopted [American] response [to this
increase] was to expand jail capacityO (p. 273).

lis study reports on one U.S.a decision could be made almadstse who had bond set by the court
countyOs e"orts to control jail aridstantly about whether a case shoaldd who had to meet this bond to be
police lock-up populations in de prosecuted. Rather than schedulieieased spent about the same amount
mid-size midwestern city. A newll cases for one or two times a dafytime in custody under the new
facility was created in which arrest@ weekdays), initial court hearinggogram as they had under the earlier
processing, case screening, contaete scheduled for approximately 2@stem.

with defence counsel, and initiai"erent times a day. Police o#cer .

court hearings were to be conducteere required to ble all paperwo%o.ndus'omnqerthe new procedure,
on a 24-hour-a-day, 7-day-a-we@kthin four hours of arrest. Prior tdnmal processing times for those who
basis for misdemeanours and miniie implementation, this process todK® arrested a_nd brought tc.) court were
nonviolent felony o"ences. e ideaan average of 27 hours with a gr uced considerably. While there are
was that these matters would be deddal of variation; after implementatiofi‘rge numbers of such people, they do
with immediately rather than over @& required an average of about np t becaqse of fast turnover, consume
period of days or weeks. Prior to theurs with relatively little variation? proportionately large portion of
opening of this special centre, cage®r to starting the new progran4aII space. ~Nevertheless, the most
had been processed much as theyadreut 71 hours (approximately Létnp(_)rtant factor may be that a large
elsewhere: screening, initial hearindays) would elapse between the til%%rtlon of those arrestgd were relea§ ed
etc., only happened periodicalihat case screening took place and ckly on a recoghizance or did
during normal court hours. Sincaitial court appearance. Some ca S ha\_/e charges 'Dled agalqst th'em,
accused people are unable to schedodék much longer. Under the nev(\;lramatlcally r_educmg their time in
their arrests to occur only duringrogram, this process took only foﬂ?rretrlal detention.

normal court hours, there is obvioushours (with little variation). When

a mismatch between e#cient coudne looks at the time spent in custoggferencBaumer, Terry L. (2007). Reducing
processing and the time of arrest. @y those for whom no charges wartékup Crowding with Expedited Initial
the assumption that it would be easigitimately Pled, the average perspicessing of Minor O"enderslournal of
to change the court schedule thapent a total of 24 hours in custodytiminal Justice, 3873-281.

the timing of arrests, this project wasior to the new program. After the

created to deal more e"ectively wiftrogram, the average time was reduced

initial court processing. to about 9 hours. For those released

. on recognizance, people spent an
! - i .
le changed system involved around rage of 24 hours in custody prior

the-clock screening of cases such @l’ﬁhe program and 10 hours after
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Clever criminal court judges are able to manage long and unpredictable
case lists.

Judgecraft B or how judges go about their tasks in the courtroom B is a practical skill that is limited by the nature
judicial authority. OConventional adversarial norms require a formally passive judicial roleEO and thus Oactive jud
intervention can be in tension with this principle.O Yet Othe legitimacy of judicial authority rests in part on the exte
to which people perceive that they are treated fairly by judicial o#cers they encounter. lis suggests that a more acti
engagement by judicial o#cers is required for legitimacyO (p. 342).

lis observational study of Australiandisclosure to the defence (12%). Balbviously run the risk of undermining
magistratesO criminal courts notes tinatl 7% of the adjourned cases ribe legitimacy of the adversarial
active management of the court takesason was o"ered or given in op@nocess. Nevertheless Owhen active
the judge outside the safe passo@urt. Standing a matter down untihtervention is used to consider the
role and Omay risk the legitimadgter in the day was done most oftelefendant®s  circumstances  more
of adversarial authority,O but al$o ensure that relevant parties (e.garefully, it may enhance judicial
requires cooperation of the otheahe lawyer) or required informatiofegitimacy to the extent that it rests
parties in the court. Neverthelessjas available (37%).  Althougbn the fairness values exhibited when
research has demonstrated thaggistrates relatively rarely initiatgadicial o#cers engage with those
Operceptions that the police or judgsgjournments (15%), Othe strikinghose claims they adjudicateE
tried hard to be fair and were politeharacteristic of standing mattels ways in which these magistrates
emerge as especially important down was that it occurred mosxercised judgecraft sometimes
citizen contacts with the police andommonly at the suggestion of the'ectively created a limited space
courtsO (p. 345). le problem is thatmagistrateO [62% of all stand-dowrisf more meaningful interactionsO
being fair and sensibly managing theRecting the magistrates desire Otqge858). In accomplishing e"ective
activities of the court conRict witithrough the list in a way that does nime management goals, it would
the classic passive role of the judgal#lay other matters which are readyappear that magistrates were able to
adversarial proceedings. go, and to move cases along tow&dreate space for a more engaged and
E"ective magistrates appear to habgal resolution® (p. 353). Of thosghere_zfore more Iegi_timate dec_isi_on-
searched for ways to move e atte_rs that were stood down untihaking process within the limits
ter in the day 68% were completedd conventional adversarial norms

gizc; tTErEOL;%?i Vtgein (;Olijsr:rsggsevi:fe %{get for another procedure (e.g., traitd practices. lis achievement is
Pe, 9 . B sentence). lough this Osuccesxpecially important in the highly
to turn requests for adjournment§at

into delavs until later in the dav whe e is not dramatically higher thaimteractive context of the criminal list
Y y fhat of all other matters (61%), itvhere most members of the public

progress could be made to move . ’ .
the case along. Nevertheless, of I dramatically better than simplgncounter the court systemO (p. 359).

rning th nother g
1287 matters that were observa journing the case to another day

as part of this study, about a third ad that been done, the success rgt(far nceMack, Kathy and Sharyn Roach
P Y would have been zero. elereniceMack, rathy a aryn Roac

were adjourned. !e most common Anleu. (2007) OGetting !'rough the ListO:
reason for adjournment related t@onclusionin exercising Ojudgecrafit@@gecraft and Legitimacy inthe Lower Courts.
getting legal representation for th® suggesting solutions to problerascial & Legal Studieg3)6341-361.
accused (26%), the need for motleat would otherwise keep a case

information (10%) or providingfrom going forward, magistrates
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Adjournments in court appear to have more to do with Ocourt cultureO than with the case
itself. If judges create a culture in which court adjournments are permitted, these delays
will inevitably occur. If they want cases to be dealt with quickly and efficiently, that, too, is

within their power.

Background Adjournments - requested by either party in a court case - can be important in that
they interfere with the efficient resolution of disputes. In criminal trials, adjournments can not
only impact the accused but also constitute an inconvenience for victims and other witnesses.
Some adjournments are clearly necessary. Studies of court delay have identified certain
predictable factors associated with case processing speed (e.g., case complexity, strength of
evidence, plea decisions). However, these studies also show variation in case processing times
between courts that cannot be explained by these structural factors.

This studyexamines the importance of Ocourt cultureO B Obeliefs and practices shared by
personnel, such as judges, solicitors and clerks, working in a particular courtO (p. 43) - in four
Scottish SheriffOs Courts in 1999-2001. In the context of adjournments, it is suggested that court
culture includes Oshared views about ways of doing things (such as what constitutes an acceptable
speed of case processing) and shared expectations and norms (such as solicitorsO expectations
regarding the likely judicial response to an adjournment request)O (p. 43).

The basic findingsre easy to describe. One of the courts was dramatically different from the
other three. In OCourt DO, 7% of the cases were adjourned on the day that trial was set. The
average for Courts A, B, and C was 31% (range: 28-33%). The judge has the power to adjourn or
refuse to adjourn a case Oin the interests of justiceO (p. 47). In Courts A, B & C, requests for
adjournments were rarely questioned and seldom opposed. Judges intervened only if the
adjournment requests were disputed. There was an expectation that the first trial date would be
adjourned. Adjournments were often agreed to in advance by the lawyers and presented to the
court as Oa done dealO (p.48). Conversely, judges in Court D asked for reasons as to why an
adjournment was being requested, even if the adjournment was not opposed by the lawyer on the
other side. These judges, who are described as working closely with one another, indicate that
they try to deal with as many cases as possible and see adjournments as impediments to this goal.
Lawyers indicated that they had to Owork in a different way in order to cope with the court culture

in Court DO (p. 50).

Conclusion Court culture B shared expectations about how things should work B clearly can
affect the efficiency of the criminal justice system. OSomethany be done to prevent
unnecessary adjournments and the power to effect change lies primarily with judges E The
prevailing culture [in these four courts] was not OsharedO as such but was judge-ledE [supporting]
the conclusion E that the attitude of judges is critical in setting court cultureO (p. 51). OThe
incidence of unnecessary adjournments can be lessened by a willingness on the part of judges to
question both disputed and undisputed adjournment requests more thoroughlyO (p. 52). Judges, it
would seem, can lead the way toward more effective court processes, but only if they wish to do
So.

Reference:Leverick, Fiona and Peter Duff. (2002). Court Culture and Adjournments in Criminal
Cases: A Tale of Four Court€riminal Law Review39-52.
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The courts in New York City were able to re-open shortly after September 11 largely
because judges took control of the judicial system and challenged the views of other
criminal justice officials who argued that the courts would have to remain shut. Judges
succeeded in demonstrating that justice was not to be another victim of terrorism.

Background.The court system in New York City was severely threatened by the events of
September 11. Many of ManhattanOs principal courthouses are located near the World Trade
Centre. Criminal courts depend on police as withesses. Witnesses, jurors, lawyers, and others
need to get to court. The judicial response came from New YorkOs Chief Judge, Judith S. Kaye
who has administrative responsibility for all courts in the state. Her decision, announced mid-
morning on September 11, was simple: The attack had been an assault on AmericaOs values
(including justice) and the court system had an obligation to open as soon as possible. That
statement set the tone for what happened in the next few weeks. The situation was helped by a
dramatic decrease (40%-64% across the 5 boroughs of NYC) in arrests in the month following
September 11 as compared to the previous year.

Re-opening the courtindividual judges and court administrators did not have to make any
decisions about when to re-open: the Ounambiguous imperative to open as soon as practicableO (p.
5) from Judge Kaye meant that individual Oadministrative judges did not have to weigh
arguments about whether to open the courts and could instead focus on how to accomplish that
goalO (p. 5). Initially, the courts were told thapolice would be available in court for a month.
However, this total ban was lifted several days later. Given that police were involved in rescue
efforts, and because of the difficulty in getting cases organized, prosecutors asked for blanket
delays. Following Judge KayeOs statement, judges decided on Septembgudtktraquired

that cases be dealt with on a case-by-case basis. The MayorOs Criminal Justice Coordinator was
based at the MayorOs Emergency Command Centre - the result of a prior decision made in
anticipation of Y2K computer problems. In this way, a mechanism existed to communicate the
importance of police appearances in court for more pressing cases. The number of police officers
who would be authorized to appear in court was determined by this office in consultation with the
chief administrative judge.

Some of the work of the criminal courts in Manhattan was moved to other locations. Much of this
redistribution was made possible as a result of the leadership of the supervising judge who, along
with several prosecutors, had remained in the court during the night of September 11. Defendants
who were in pretrial custody on September 11 were scheduled to be heard within days. Decisions
on whether to proceed with a hearing were made on a case-by-case basis. In this way, delays were
allowed only if the prosecutor clearly had tried but could not proceed. OWhat was unacceptable to
the judges, however, was the blanket adjournment of all cases of jailed defendants without an
individualized determination of the inability of the district attorney to nibaecase forwardO (p.

15). Prosecutors asked the governor to suspend the requirement that cases of detained accused be
dealt with within strict statutory limits. The governor declined, leaving the judges in charge.

On September 19, the administrative judge for the Manhattan courts had a court list of over 300
cases, 245 of which were jail-related. An assistant district attorney asked for a blanket extension
of the statutory limits on dealing with these cases, noting that her office had no telephones, fax or
computer communications. She noted that many police officers were not available. Judge Martin
Murphy, who had slept in the courthouse on the night of September 11 in order to be open the
next day, denied the request. He noted that Ol think we owe it to everyone to do each case
[individually], as laborious as it may beE | think that at some point we have to realize that

people have to move forwardE. This is a very important institution in the CityE.O (p. 15). The
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court completed all cases at 9:30pm that evening, hearing every case. None of the release
applications were granted over the objection of the prosecutor, but 15 of them were, in fact,
conceded (with consent). An additional 29 cases were resolved by a guilty plea. As a result of
this judicial decision to show leadership in providing Ojustice as usualO, 90% of the cases had
been dealt with in their entirety by the date that the prosecutor had suggested for the blanket
extension. A senior prosecutor and the Criminal Justice Coordinator indicated that Ono major
injustices had been doneO (p. 16).

Conclusion. Leadership, in this case from the judges, was crucial. The initial decision by the

Chief Judge to have Ojustice as usualO was also critical. Equally important was the Olocal
leadership [that] emerged among both the local administrative judges and senior prosecutorsO (p.
24). Similarly, the firm resolve manifested throughout the system to plan for Obusiness as usualO
was fundamental. For example, one of the difficult matters to resolve was that of communication
(e.g., of the location of court hearings) which would reach all of those involved. In this case,

some creativity (e.g., posted information) and hard work were helpful as were many firm
decisions simply to do things, leaving the details to be worked out as they went along.

ReferenceRoot, Oren. 2002The Administration of Justice under Emergency Conditions:

Lessons Following the Attack on the World Trade Centw York: Vera Institute of Justice,
Inc.
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